
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 

DANIEL HUMAN, individually and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 
v. 
 
FISHER INVESTMENTS, INC., AND 
SMART ASSET ADVISORS, LLC, 
 

Defendants. 
 

 
 
 
 
 

Case No. 4:24-cv-01177-MTS 
 
JURY TRIAL DEMANDED 

 
FISHER’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SEALING OF 

UNREDACTED VERSIONS OF MR. HUMAN’S  
SIX PRODUCED SETTLEMENT AGREEMENTS FILED UNDER SEAL 

 
In accordance with Local Rule 13.05, Fisher files this memorandum in support of its 

motion for leave to file under seal unredacted versions of Mr. Human’s six produced settlement 

agreements attached hereto as Exhibit A.  

Fisher is submitting under seal these six settlement agreements that Mr. Human produced 

during discovery because he designated them as Attorneys’ Eyes Only (“AEO”) under the Court’s 

protective order. See ECF No. 56. These documents show that Mr. Human and his counsel have 

knowingly made false statements about his income to the Court. In particular, Mr. Human 

submitted a declaration claiming that his “sole source of actual income is the $1,627.00” he 

receives monthly from SSI, and he repeats this claim in other Court submissions, including 

submissions that Mr. Human’s counsel signed. ECF No. 87-1; see also ECF No. 85-1 ¶ 20; ECF 

Nos. 86-1 at ¶ 2, 87-1 at ¶ 2 (all containing similar statements).  

But Mr. Human and his counsel’s statements are knowingly false, as the attached 

settlement agreements he produced show. For example, in just five TCPA settlement agreements 
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out of presumably hundreds, Mr. Human received $32,250, and out of that sum, $11,750 was 

received within a two-month period in August and September 2024. Ex. A. Mr. Human also 

received an $8,500 settlement in March 2024. Id. And this is just a small fraction of Mr. Human’s 

settlement income. Fisher’s damages discovery will uncover still more evidence of settlement 

payments that further confirm Mr. Human’s testimony about his “sole source of actual income” is 

knowingly false. ECF 70 at 8–9 (citing evidence of many other settlement agreements that Mr. 

Human still has not produced).  

Moreover, Mr. Human’s counsel here represented him in five of these six settlement 

agreements, which referred to his firm by name. Ex. A. Mr. Human’s counsel thus knows that 

the statements about Mr. Human’s income are false but signed a Court filing—and submitted a 

sworn declaration from his client—containing them anyway. See ECF Nos. 85-1 ¶ 20, 85 at 9, 86 

at 7. 

These documents should be sealed because they are confidential settlement agreements 

between Mr. Human and third parties. The Court has partially sealed settlement agreements 

before to redact the settlement amount from the public record. See, e.g., Moore v. Nat’l Vision, 

Inc., 2023 WL 6200780, at *1 (E.D. Mo. Sept. 22, 2023) (Schelp, J.) (concluding that “sealing 

the settlement amount is appropriate in this case”). 

In conclusion, Fisher moves to seal these six documents because Mr. Human designated 

them as AEO under the protective order (ECF No. 56). However, the Court would be in its 

discretion to either (1) order sealing of only the settlement amount, as it has in other cases, or (2) 

allow the entire document to be filed, given the public interest in seeing evidence of Mr. 

Human’s fraud and false testimony to this Court.  
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Dated: April 17, 2025 
 

Respectfully submitted, 
 
/s/ Alexander D. Terepka  
Alexander D. Terepka (pro hac vice) 
James M. Ruley (pro hac vice)  
Melanie G. Ng (pro hac vice) 
WATSTEIN TEREPKA LLP 
1055 Howell Mill Rd. 8th Floor 
Atlanta, Georgia 30318 
Tel: (213) 839-3317 
alex@wtlaw.com  
jruley@wtlaw.com  
mng@wtlaw.com  
 
Matthew D. Guletz, #57410(MO) 
THOMPSON COBURN LLP 
One US Bank Plaza  
St. Louis, MO 63101  
(314) 552-6311 
Fax: 314-552-7000 
mguletz@thompsoncoburn.com 
 
Attorneys for Fisher Investments, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this April 17, 2025, I caused to be electronically filed the foregoing 

document in the United States District Court for the Eastern District of Missouri, with notice of 

same being electronically served via email to Mr. Human’s counsel. I concurrently caused to be 

served a copy of this filing and attachments thereto via email to Mr. Human’s counsel at 

edbutler@butlerlawstl.com.   

/s/ Alexander D. Terepka   
Alexander D. Terepka 
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EXHIBIT A 
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CONFIDENTIAL 

ATTORNEYS EYES ONLY 

PAGES 000450-END 
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IN THE 
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH 
AT SALT LAKE CITY 

 
Policy Scout, LLC, A Delaware Limited   ) 
Liability Company,     ) 
       ) 
  Plaintiff/Counterdefendant,   ) Case No: 2:23-cv-00934-CMR 
       ) 
Vs.       ) 
       ) 
DANIEL HUMAN,     ) 
       ) 
  Defendant/Counterclaimant,  ) 
 

 

NOTICE OF SETTLEMENT 

______________________________________________________________________________ 

COMES NOW Defendant/Counterclaimant Daniel Human and hereby provides notice of 

settlement. The Parties anticipate that a joint notice of voluntary dismissal with prejudice of this 

case will be filed in the next three (3) days.  In the meantime, the Parties respectfully request that 

the Court vacate all pending deadlines and stay the case, and that the Court retain jurisdiction and 

not dismiss the matter for fourteen (14) days pending completion and execution of all necessary 

documents. 

       Respectfully submitted, 

/s/Daniel Human, pro se 
Daniel Human 
10423 Conway Rd. 
St. Louis, MO 63131 
Dh68litigation@yahoo.com 
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(314) 915-2988 
 
Defendant pro se 

Dated: January 24, 2024.  
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on January 24, 2024, a copy of the foregoing was filed electronically 

in the CM/ECF filing and notification system via pro se email filing procedures. Notice of this 
filing will be sent to the Plaintiff’s counsel via electronic email and through the CM/ECF filing 
and notification system when processed by the Clerk of the Court.  
 
Jodan Cameron 
Cameron Ringwood, LC 
6975 South Union Park Avenue 
Suite 600 
Cottonwood Heights, UT 84047 
(385) 463-2425 
jordan@cameronringwood.com 
 
       /s/Daniel Human 
       Daniel Human 
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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE 
 
THIS CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE (the 
“Agreement”) is made and entered into as of the date of the last signature below, by and between 
Daniel Human (“Human”) and Benepath, Inc d/b/a Benepath Insurance Agency, Compare Health 
Quotes, Clelland Green, Mike Pennewill, and Jennifer Gertz (collectively the “Defendants” or 
“Benepath”) (Human and Defendants are collectively referred to as the “Parties”). 
 
RECITALS 
 
The following recitals are confirmed by the Parties as true and correct and are a substantive 
and contractual part of this Agreement. 
 
WHEREAS, Human asserted claims against Defendants for specific violation(s) of the 
Telephone Consumer Protection Act, Missouri Telemarketing and No Call List Law, among 
other claims asserted in written correspondence and a complaint sent to the Defendants 
(collectively, “Allegations”). The case was removed to the United States District Court for the 
Eastern District of Missouri and was styled as Human v. Benepath, et al., 4:23-cv-00865 MTS. 
 
WHEREAS, Defendants deny the Allegations in their entirety. 
 
WHEREAS, the Parties now wish to resolve all disputes between them without the further costs 
of litigation and without admission of any liability. This includes any and all disputes or claims 
that Human may have against the Defendant Released Parties (defined below), known or 
unknown, or asserted, unasserted, or assertable by him at the time he executes this Agreement, 
including, without limitation, including the allegations in the First Amended complaint and 
concrete injuries to his rights to privacy and seclusion evinced therein. 
 
NOW, THEREFORE, in consideration of the mutual promises and payment set forth 
herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 
 
1. Payment and Other Consideration. Defendants will pay the total sum of Twelve Thousand 
Dollars and No Cents ($12,000.00) (the “Payment”) to Human inclusive of all damages for 
personal injuries stated, statutory penalties, costs, expenses, and attorneys’ fees, within 5 days 
of receipt by Defendants of Human’s execution of this Agreement and for each party. The funds 
are to be ACH transferred into the Butler Law Group’s trust account within that time frame, or a 
settlement check is to be delivered to Plaintiff’s counsel’s office within that period. Counsel will 
provide all ACH instructions upon request. 
 
2. Mutual Release. UPON EXECUTION OF THIS AGREEMENT, HUMAN ON 
BEHALF OF HIMSELF IN CONSIDERATION OF THE ACTS AND PROMISES 
DESCRIBED HEREIN AND FOR OTHER GOOD AND VALUABLE CONSIDERATION, 
HEREBY RELEASES AND FOREVER DISCHARGES ON BEHALF OF HIMSELF AND ON 
BEHALF OF ANY OF HIS CURRENT AND FORMER LEGAL REPRESENTATIVES AND 
HEIRS, DEFENDANTS PAR MANAGEMENT LLC D/B/A GLO TANNING CENTERS, INC 
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AND EACH OF THEIR RESPECTIVE AND CURRENT AND FORMER LEGAL 
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS, MEMBERS, 
ATTORNEYS, INSURERS, EMPLOYEES, MANAGERS, AGENTS, AFFILIATES, 
PARENTS, ASSIGNS, SUCCESSORS, AND OTHERS ACTING ON THEIR BEHALF, 
WHETHER NAMED IN THIS AGREEMENT OR NOT (COLLECTIVELY “DEFENDANT 
RELEASED PARTIES”), FROM ANY AND ALL KNOWN OR UNKNOWN CLAIMS, 
LAWSUITS, LIABILITIES, DEMANDS AND CAUSES OF ACTION OF ANY SORT AND 
ALL DAMAGES, IN LAW, EQUITY OR CONTRACT, WHICH HUMAN NOW HAS OR 
MAY HAVE, INCLUDING, WITHOUT LIMITATION, THOSE RELATING TO OR 
ASSERTABLE IN CONNECTION WITH THE ALLEGATIONS, AND ANY AND ALL 
CLAIMS WHICH WERE OR COULD HAVE BEEN ASSERTED AGAINST THE 
DEFENDANT RELEASED PARTIES AS OF THE DATE HUMAN SIGNS THIS 
AGREEMENT. 
 
HUMAN INTENDS, IN EXECUTING THIS AGREEMENT, AND DOING THE ACTS 
CALLED FOR HEREIN, THAT THIS AGREEMENT CONSTITUTES A FULL AND FINAL 
ACCORD AND SATISFACTION AND SETTLEMENT OF AND A BAR TO EACH AND 
EVERY ITEM HEREBY RELEASED. IN CONNECTION WITH SUCH SETTLEMENT, 
RELEASE AND WAIVER, HUMAN ACKNOWLEDGES THAT HE IS AWARE THAT HE 
MAY DISCOVER FACTS DIFFERENT FROM OR IN ADDITION TO THE FACTS HE 
NOW KNOWS OR BELIEVES TO BE TRUE. 
 
3. Dismissal. Human represents and warrants that he has filed a lawsuit or other 
legal proceeding regarding the subject matter of this Agreement and he agrees file a motion to 
dismiss the lawsuit with prejudice or other legal proceeding as long as the terms of the 
Agreement are satisfied by Defendants. If Claimant has filed a lawsuit, then he agrees to file a 
joint stipulation of dismissal with prejudice of the lawsuit within 5 days of his receipt of the 
Payment. 
 
4. Admissions. It is expressly understood and agreed to by and between the Parties 
hereto that by entering into this Agreement, none of the Parties hereto admit the truth of any 
allegations made by any other party. This Agreement, and the compromise of disputed claims 
herein, shall not constitute a confession of judgment by any party. 
 
5. Confidentiality Covenant. From the date of this Agreement, except as otherwise 
specifically provided in this Agreement, neither the Parties nor anyone on their behalf shall 
disclose (in whole or in part) any of the terms or provisions of this Agreement to any other 
person or entity, unless and to the extent disclosure is compelled by an order from a court of 
competent jurisdiction, required by law, to secure advice from a legal or tax advisor, as necessary 
to disclose to lenders, auditors, potential successors, successors, or regulators, or as necessary to 
enforce this Agreement. The Parties may tell third parties that the Parties have amicably resolved 
their disputes. 
 
6. Miscellaneous. The Parties acknowledge that each has had the assistance of 
counsel in this matter and that each has a full understanding of the above settlement and the 
contents, meaning and effect of this Agreement, and it is their intent to enter herein, and that this 
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Agreement is contractual in nature and not a mere recital, and that the settlement, discharge and 
release embodied in this Agreement shall inure to the benefit of the successors and assigns of 
each party. 
 
7. Governing Law. This Agreement is governed by Missouri law without reference 
to its conflicts of laws provisions. 
 
8. Effect of this Agreement. This Agreement is the entire Agreement between the 
Parties with respect to the subject matter hereof. It may be amended only by an agreement in 
writing, signed by the parties hereto. 
 
9. Binding Effect. This Agreement is binding upon, and shall inure to the benefit of, 
the Parties hereto and the Defendant Released Parties and Human Released Parties. 
 
10. Preparation of Agreement. Each party has cooperated in the preparation of this 
Agreement, and if any construction is made of this Agreement, each party shall be deemed to 
have cooperated in the drafting and preparation of this Agreement. 
 
11. Captions. The captions and headings in this Agreement are for convenience of 
reference only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Agreement. 
 
12. Execution in Counterparts. This Agreement may be simultaneously executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. The Parties further agree that facsimile or electronic signatures shall be 
deemed sufficient to bind the Parties. 
 
13. Severability. The invalidity, in whole or in part, of any term of this Agreement 
does not affect the validity of the remainder of this Agreement. 
 
14. It is agreed by the parties, that any Benepath, Inc. Officer or legal representative can 
execute his/her signature on behalf of the collective Defendants, which is binding upon both 
Human and the collective Defendants to settle these disputes finally and fully. 
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IN WITNESS HEREOF, and intending to be legally bound hereby, the Parties hereto have 
executed this Agreement. 
 
__________________________________ 
Daniel Human 
 
This 1stth day of August, 2023. 
 
 
 
By: 
 
 
_____________________________________ 
Authorized Representative 
Benepath, Inc. 
 
 
Date: This __ day of August, 2023. 
 
 

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 31 of 38 PageID
#: 2360



     

       
                  

            
             

           

 

                
      

           
            

             
              

               

        

               
                

              
               
            

           

            
              
       

              
              
             

              
                  

               
      

          
          

         
           
           

          

 

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 32 of 38 PageID
#: 2361



          
     

      
         
         
          
           

            
         

          
          

          
 

          
           
            

         
             

            
        

              
                

                
                 

                 
 

              
                 

              
           

            
              

                  
                  

                
              

               
  

            
                 

                  

 

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 33 of 38 PageID
#: 2362



                
                

  

            
      

             
                 
      

               
            

             
                

          

             
                  

    

           
                 

               
      

               
           

                
              
            

 

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 34 of 38 PageID
#: 2363



              
    

       

 

  
  

      

 

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 35 of 38 PageID
#: 2364



    

            
            

              
   

              
         

           
                

              
              

              
  

              
 

             
              

                
              

 

             
                  

                  
   

            
           

              
                 

               
                

   

           
              

              
  

    
    

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 36 of 38 PageID
#: 2365



  

              
         

          
            

            
         

            
              
               

              
                

             
            

      

            
                  

              
             

              
              

          
                   

                  
              
                 

              
           

               
              

                  
                  

       

            
              

              
               

            
          

    
    

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 37 of 38 PageID
#: 2366



           
           

               

            
            

           

              
         

            
                  
                  

     

             
                  
           

           
                  

                
     

          
               
              

                   
              

            
              

               
     

     

   

         
 
 

    
    

Case: 4:24-cv-01177-MTS     Doc. #:  93-1     Filed: 04/17/25     Page: 38 of 38 PageID
#: 2367




