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I. Introduction 

At the March 28 hearing, the Court granted Fisher’s motion to compel (ECF No. 65) and 

impose related sanctions on Mr. Human for his misconduct in this case, with a written order to 

follow. At the hearing, Mr. Human confirmed on the stand that he destroyed a computer by 

throwing it “in the trash” less than two days before the court-ordered device inspection deadline. 

He also admitted he produced a laptop that he knew was irrelevant and twice attempted to dismiss 

his case at the last minute before the device inspection even though he knew Fisher was incurring 

substantial expenses to prepare for it. As additional court-ordered deadlines approached, Mr. 

Human then filed a frivolous notice of appeal to divest this Court of jurisdiction and prevent Fisher 

from immediately presenting certain issues to the Court. The Court rightly described this conduct, 

and more, as outrageous. 

Per the Court’s order, Fisher files this petition for fees sought in connection with its motion 

to compel: (1) the cost of preparing for and attending the January 27 meet and confer where Mr. 

Human’s counsel promised to make a full production by February 3, only to break that promise 

one week later; (2) the expense of the January 27 device inspection; and; (3) the expense of 

preparing the motion to compel and supporting papers (ECF Nos. 65, 66), its reply (ECF No. 70), 

and attending the March 28 in-person hearing on Fisher’s motion. 

As explained in its supporting memorandum, the Court should award these fees to Fisher 

under Rule 37, its inherent authority, and 28 U.S.C. § 1927. ECF No. 66 at 12, 18–19. Each of 

these three sources constitutes an independent basis to justify Fisher’s request for full fees and 

expenses incurred. As such, Fisher’s request for fees and expenses should be granted in full. 

II. The Egregious Circumstances Here Warrant a Blanket Award of Fees to Fisher 

Fisher has incurred tremendous fees and expenses from Mr. Human and his counsel’s 

conduct in this litigation. Their egregious conduct warrants a blanket award that will make Fisher’s 
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whole. “If a plaintiff initiates a case in complete bad faith, so that every cost of defense is 

attributable only to sanctioned behavior, the court” may “make a blanket award.” Goodyear Tire 

& Rubber Co. v. Haeger, 581 U.S. 101, 110 (2017). A blanket fee award to the prevailing party is 

appropriate where “a party to litigation seeks to intentionally deceive the court and its adversary.” 

Stenson v. Edmonds, 86 F.4th 870, 873 (10th Cir. 2023) (affirming dismissal, awarding 

$398,636.77 in post-judgment attorney fees as sanction for plaintiff’s misrepresentations and 

awarding $81,113.78 in attorney fees for defendants’ expenses preparing a sanctions motion). 

That is exactly what happened here. Mr. Human destroyed a computer right before the 

court-ordered device inspection. He and his counsel tried to dismiss his case twice at the last 

minute. They timed the dismissals to impose maximum expense on Fisher before a pre-scheduled 

device inspection and court-ordered deadlines. And when all of those tactics failed, he produced a 

decoy laptop. Mr. Human’s counsel also falsely promised Mr. Human would fully respond to 

Fisher’s document requests and interrogatories. Then they filed a frivolous notice of appeal, again 

at the last minute to impose maximum expense on Fisher, this time right before Mr. Human was 

supposed to produce documents that would expose his fraud. And Mr. Human still hasn’t 

responded to the most basic discovery. There is no cell bill or account statement showing who 

owns the account for his cell number. No answer to an interrogatory asking who his ISP is. Not 

one email from the many other targets of his fraudulent scheme that would expose his pattern of 

suing companies that received consent to call Mr. Human’s number.  Mr. Human and his counsel 

instead have produced and re-produced hundreds of pages of irrelevant documents meant to 

distract from their misconduct—just like the decoy laptop. 

‘“Bad faith’ fails to capture the extent of Plaintiff’s misconduct.” Stenson, 86 F.4th at 876. 

That merits a blanket fee award that will make Fisher whole. See, e.g., Hoover v. Armco, Inc., 915 
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F.2d 355, 357 (8th Cir. 1990) (affirming attorneys’ fee award for defending frivolous retaliation 

claim brought in bad faith); Akers v. Auto-Owners (Mut.) Ins., 2015 WL 3714595, at *6 (W.D. 

Mo. June 15, 2015) (awarding defendant $146,919.21 in reasonable attorneys’ fees and costs 

incurred in defending fraudulent claim brought in bad faith and prosecuting counterclaim); 

Depositors Ins. Co. v. Hall’s Rest., Inc., 2014 WL 2968687, at *2 (E.D. Mo. July 1, 2014) (“the 

intentional misconduct on behalf of the insured directly caused plaintiff to incur the claimed 

attorney’s fees” and thus “constitute special circumstances justifying an award of attorney’s fees,” 

warranting $109,049.50 fee award). 

Like these other cases, Fisher seeks the substantial fees it incurred from Mr. Human and 

his counsel’s discovery misconduct. As explained in detail below, the total amount is $100,256.61. 

Fisher is entitled to a full award of these fees. Anything less will reward Mr. Human for his 

misdeeds at Fisher’s expense. 

III. The Hours and Rates Fisher Seeks Are Reasonable Regardless 

The hours and rates Fisher seeks are reasonable under the circumstances regardless, 

confirming that the Court should award Fisher its fees in full. 

Courts generally award reasonable hours and reasonable rates when assessing attorneys’ 

fees. “The starting point in determining attorney fees is the lodestar, which is calculated by 

multiplying the number of hours reasonably expended by the reasonable hourly rates.” Fish v. St. 

Cloud State Univ., 295 F.3d 849, 851 (8th Cir. 2022) (citing Hensley v. Eckerhart, 461 U.S. 424, 

433 (1983)). The product of this calculation is “presumed to be the reasonable fee to which counsel 

is entitled” upon a sufficient showing of reasonableness. Pennsylvania v. Del. Valley Citizens’ 

Counsel for Clean Air, 478 U.S. 546, 564 (1986) (internal quotations and citation omitted). District 

courts have “great latitude” to determine a reasonable hourly rate. Childress v. Fox Assocs., LLC, 

932 F.3d 1165, 1172 (8th Cir. 2019) (quotation omitted). 
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Fisher seeks to recover $100,256.61, comprising of $94,268.38 in attorneys’ fees, $4,900 

in device inspection fees, and $1,088.23 in costs. Fisher submits detailed billing records showing 

every hour from January 24, 2025 through March 28, 2025 relating to the fees Fisher seeks in its 

motion to compel.1 See Ex. A, Terepka Decl., Ex. 1–3. These exhibits include billing records for 

Fisher’s primary counsel, Watstein Terepka LLP (“WT”) (Terepka Decl., Ex. 1), and billing 

records for Fisher’s local counsel, Thompson Coburn LLP (Terepka Decl., Ex. 2). Fisher also 

submits billing records for its forensic examiner for costs associated with the data collection and 

forensic examination of a decoy laptop Mr. Human submitted. (Terepka Decl., Ex. 3). 

A. The Hours Are Reasonable

The hours Fisher’s outside counsel and forensic examiner incurred to respond to Mr. 

Human and his counsel’s discovery misconduct are reasonable. Fisher’s professionals incurred 

substantial time in January and March on the following: 

January 2025 

• Raise with Court that Mr. Human and his counsel’s refused to meet and confer per

the Court’s requirements and failed to meet discovery obligations. ECF No. 66-1 at

631.

• Respond to communications from Plaintiff’s counsel attempting to impose

improper restrictions on the device inspection. ECF No. 66-1 at 593–95.

• Attend with opposing counsel court-ordered meet-and-confer on January 27, where

Mr. Human’s counsel falsely promised that Mr. Human would fully produce

documents and interrogatory responses by February 3. See ECF No. 66-2 at 33–35.

1 Fisher redacted billing records to exclude either privileged communications or time entries that 
are not relevant to the fee petition for the motion to compel (i.e., entries unrelated to Fisher’s 
motion to compel).  
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• Arrange for and supervise in-person device inspection that Mr. Human and his

counsel attempted to evade with last-minute dismissal attempts.

March 2025 

• Analyze device inspection results, which revealed Mr. Human produced an

irrelevant decoy laptop he likely had not used in years. ECF No. 66-3 at ¶¶ 8–10.

• Correspond with Court regarding outstanding discovery issues and need for motion

to compel.

• Analyze evidence that Mr. Human destroyed a computer immediately before device

inspection deadline.

• Prepare, finalize, and file motion to compel and supporting memorandum. ECF

Nos. 65–66.

o Supporting research.

o Supporting evidence, including 3 declarations with 672 pages of supporting

exhibits.

• Respond to Plaintiff’s continued vexatious tactics that impose unnecessary

expense, including improper correspondence with the Court. ECF No. 66-1 at 645.

• Review and analyze Plaintiff’s

• eleventh-hour supplemental document production, which re-produced hundreds of

pages of irrelevant documents and did not contain simple, crucial documents Fisher

has been seeking for months.

• Prepare, finalize, and file reply in support of motion to compel. ECF 66.

o Supporting research.
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• Prepare for and attend in-person hearing on Fisher’s motion to compel, including

cross-examination of Mr. Human.

Terepka Decl., Ex. 4. 

In total, Fisher’s outside counsel spent 157.9 hours on these tasks. Its forensic computer 

expert spent 14 hours. Fisher submits detailed time records explaining the various tasks 

its professionals performed and the time spent on them. Terepka Decl., Exs. 1–3. The 

following summarizes the time each professional spent: 

TIMEKEEPER NUMBER OF HOURS BILLED 
Alex Terepka (partner) 48.9 
James Ruley (associate) 5.6 
Melanie Ng (associate) 87.3 

Jennipher Borey (paralegal) 2.5 
Lindsay Ballard (paralegal) 4.3 

Matt Guletz (partner, local counsel) 9.3 
Nick Herfordt (forensic expert) 14 

TOTAL 171.9 

One partner, Mr. Terepka, and one associate. Ms. Ng, incurred nearly 90% of the overall 

attorney time on the matter, underscoring that Fisher’s counsel efficiently handled the case with 

two timekeepers who were the most familiar with the matter. The time records filed with this 

motion similarly confirm that the hours Fisher’s professionals spent are reasonable and should be 

awarded in full.   

The hours Fisher’s professionals spent are reasonable for the additional reason that Fisher 

repeatedly sought to avoid needless expense. Mr. Human rejected every one of Fisher’s efforts. 

He chose to impose maximum expense.  

For example, Fisher asked Mr. Human to mail his devices to avoid the added expense of 

an in-person device inspection. ECF No. 66-1 at 590. He refused. Id. at 594–95. Mr. Human then 
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made the in-person inspection more expensive than it needed to be. Fisher and Mr. Human’s 

counsel scheduled the device inspection for 10:00 a.m. on January 27. Id. at 593. Mr. Human didn’t 

show. ECF No. 66-3 at ¶ 6. He filed improper last-minute notices of dismissal. So the device 

inspection occurred five hours after the scheduled time, id., at significant additional expense to 

Fisher. Even then, Mr. Human produced an irrelevant decoy laptop that Fisher’s professionals 

wasted time analyzing. Id. at ¶¶ 8–10. The story is similar with written discovery. Mr. Human 

refused throughout this matter to provide even the most basic responses to Fisher’s interrogatories 

or document requests. See, e.g., ECF No. 66-1 at 69–130, 557–58, 621–22. Fisher met and 

conferred with Mr. Human’s counsel and emailed him repeatedly seeking Mr. Human’s 

compliance. See, e.g., id. at 65, 574–77; ECF No. 66-2 at 10, 33–34. Mr. Human and his counsel 

refused. They instead produced and re-produced irrelevant documents. They thus forced Fisher to 

proceed with a motion to compel and resulting in-person hearing.  

Fisher’s hours are reasonable and should be awarded in full. See, e.g., Escano v. Innovative 

Fin. Partners, LLC, 2024 WL 243558, at *17 (D.N.M. Jan. 23, 2024) (awarding fees for 405.3 

hours to WT’s client in TCPA case), R. & R. adopted, 2024 WL 943958 (D.N.M. Mar. 5, 2024); 

D’Ottavio v. Slack Techs., 2022 WL 17976822 (D.N.J. Dec. 28, 2022) (awarding fees for 296.6 

billed hours in TCPA case). 

B. The Rates Are Reasonable

The method for determining the reasonableness of hourly attorney rates is well established 

within this District and the Eighth Circuit. “When determining reasonable hourly rates, district 

courts may rely on their own experience and knowledge of prevailing market rates.” Hanig v. Lee, 

415 F.3d 822, 825 (8th Cir. 2005) (citing Warnock v. Archer, 397 F.3d 1024, 1027 (8th Cir. 2005)). 

Fisher’s lead counsel’s (Watstein Terepka LLP or WT) hourly rates are reasonable. WT’s 

hourly rates range from $807.50 for partners to $275.00 for junior paralegals, and courts in this 
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district have found similar rates to be reasonable. See, e.g., Jo Ann Howard & Assocs., P.C. v. 

Cassity, 2020 WL 870987, at *6 (E.D. Mo. Feb. 21, 2020) (awarding $7,005,337 in attorneys’ fees 

under special circumstances exception for plaintiffs’ intentional misconduct and approving of 

hourly attorney rates ranging from $425 to $712.69), aff’d sub nom. Jo Ann Howard & Assocs., 

P.C. v. Nat’l City Bank, 11 F.4th 876 (8th Cir. 2021); Axiom Prod. Admin, Inc. v. O’Brien, 2024

WL 1655389, at *5 (E.D. Mo. Apr. 17, 2024) (finding rates of $375, $600, and $695 per hour 

reasonable) (Schelp, J.), appeal dismissed, 2024 WL 4784634 (8th Cir. Sept. 13, 2024). 

Another federal court recently held that WT’s rates for TCPA defense are reasonable. 

“[E]ach of the principal timekeepers, indeed all the timekeepers [including Mr. Terepka and Ms. 

Ng], have considerable experience defending companies against TCPA claims, class actions, and 

litigation in federal court. Their expertise well supports the rates charged, which are commensurate 

with their years of experience.” Reisman v. Northeastern Power & Gas, 720 F. Supp. 3d 279, 294 

(S.D.N.Y. 2024) (finding WT’s rates reasonable and awarding $93,152.00 in attorneys’ fees to 

WT’s client).  

This District and this Court’s decisions likewise confirm that WT and Thompson Coburn 

LLP’s rates are reasonable. For example, Mr. Terepka’s hourly rate is $712.50, which is similar to 

other rates that this district has found to be reasonable over the past few years. See, e.g., Howard, 

2020 WL 870987, at *6 (approving of $712.69 billing rate for partner); Axiom, 2024 WL 1655389, 

at *5 (approving of $695 hourly rate for partner in St. Louis office). Mr. Guletz, a partner based in 

St. Louis, charges a similar hourly rate. See Terepka Decl., Ex. 2 ($680 hourly rate for Mr. Guletz). 

TCPA litigation typically commands higher rates than general commercial defense, 

confirming the rates are reasonable here. See generally D’Ottavio v. Slack Techs., 2022 WL 

17976822 (D.N.J. Dec. 28, 2022) (awarding fees to prevailing party in TCPA litigation at $837 for 
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partner rate); see also Eric J. Troutman, Power Rankings: The Top 10 Best TCPA Defense 

Lawyers/Firms That YOU Should Be Talking to Right Now, TCPAWorld (Mar. 12, 2025), at 

https://tcpaworld.com/2025/03/12/power-rankings-the-top-10-best-tcpa-defense-lawyers-firms-

that-you-should-be-talking-to-right-now/ (last visited Apr. 2, 2025) (explaining challenges of 

TCPA defense litigation—including high exposure cases, complex and novel issues, and 

constantly-changing law—and ranking WT as one of the top four TCPA firms in the nation). 

Finally, Fisher’s lead counsel rates are reasonable considering WT’s extensive, nationally 

recognized experience in TCPA defense. WT is a nationally top-ranked class action defense firm. 

WT attorneys have defended hundreds of TCPA cases, including hundreds of TCPA class actions, 

without ever having a class certified, even for settlement purposes. WT has achieved numerous 

first-in-the nation rulings disposing of putative TCPA class actions. Chambers and Partners has 

recognized WT’s achievements in TCPA defense by ranking the firm Band 1 (the highest ranking). 

The forensic professional Fisher retained is likewise deeply experienced and qualified in his field. 

ECF No. 66-3 at 1–2. 

C. The Award Fisher Seeks Is Reasonable Overall

The $100,256.61 award requested by Fisher is reasonable overall. Courts consider the 

following factors when assessing overall reasonableness:  

(1) the time and labor required; (2) the novelty and difficulty of the
questions; (3) the skill requisite to perform the legal service
properly; (4) the preclusion of employment by the attorney due to
acceptance of the case; (5) the customary fee; (6) whether the fee is
fixed or contingent; (7) time limitations imposed by the client or the
circumstances; (8) the amount involved and the results obtained; (9)
the experience, reputation, and ability of the attorneys; (10) the
“undesirability” of the case; (11) the nature and length of the
professional relationship with the client; and (12) awards in similar
cases.
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Hensley v. Eckerhart, 461 U.S. 424, 430 n.3 (1983). These factors confirm overall reasonableness 

here, including the following. 

Time and labor. All the tasks Fisher’s professionals undertook required substantial time 

and labor over multiple months, as described in detail above and in the time records filed with this 

motion. 

Novelty and difficulty. This case involved difficult and novel issues, as Mr. Human’s many 

other cases show. He is a serial TCPA litigant who has filed approximately 70 cases in the last two 

years alone. Mr. Human has intentionally abused the judicial process to leverage nuisance value 

settlements regardless of how fraudulent his claims are. Exposing fraud is difficult, and no other 

defendant has stood up to Mr. Human as Fisher has done. This factor strongly confirms that the 

fees requested are reasonable.  

Skill required to perform. TCPA defense is a specialized field that requires considerable 

skill. This case added substantially more than usual complexity, including because it involved 

exposing a fraud and asserting counterclaims. 

Results obtained. The results obtained speak for themselves. Fisher obtained an 

involuntary dismissal of Mr. Human’s claim and an order striking his response to the counterclaim, 

which means Fisher will obtain a judgment of fraud against him. 

Experience, reputation, and ability. As discussed above, Fisher’s counsel’s experience 

and results in this area are unmatched. 

Undesirability of the case. Litigating this case to conclusion would be extremely 

undesirable to any defendant, as the fees Fisher has incurred show. That is why in the more than 

70 cases Mr. Human has filed; none have stood up to him as Fisher has. Instead, many have 
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understandably paid him nuisance value settlements to avoid litigation expenses regardless of 

whether his claims are a fraud. 

Awards in similar cases. As discussed above, awards to defendants in TCPA cases and 

awards in this District generally confirm that the fees Fisher seeks here are reasonable. See, e.g., 

Reisman, 720 F. Supp. 3d at 294 (awarding $93,152.00 in fees to WT’s client in TCPA case); 

Escano, 2024 WL 243558, at *17 (awarding $144,605.43 in fees to WT’s client in TCPA case); 

D’Ottavio, 2022 WL 17976822 (awarding $160,602.37 in fees in TCPA case); see also Howard, 

2020 WL 870987, at *6 (awarding $7,005,337 in attorneys’ fees); Axiom, 2024 WL 1655389, at 

*6 (awarding $1,004,724.30 in attorneys’ fees and expenses).

In sum, the fees Fisher seeks are reasonable and should be awarded in full. 

IV. Mr. Human and His Counsel Should Be Jointly and Severally Liable for the Fee
Award

Rule 37 expressly provides that if a motion to compel “is granted,” the “court must, after

giving an opportunity to be heard, require the party or deponent whose conduct necessitated the 

motion, the party or attorney advising that conduct, or both to pay the movant’s reasonable 

expenses incurred in making the motion, including attorney’s fees.” Fed. R. Civ. P. 37(a)(5)(A) 

(emphasis added).  

Applying this rule, when a party and its counsel engage in a “persistent pattern of delay 

and failure to comply with the district court’s orders,” the court should impose joint and several 

sanctions on that party and counsel. Arnold v. ADT Security Servs., 627 F.3d 716, 718, 722 (8th 

Cir. 2010) (affirming joint and several award under Rule 37(a)); Willy v. Coastal Corp., 503 U.S. 

131, 133 (1992) (affirming attorneys’ fee award against plaintiff and his attorney, jointly and 

severally). 
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Mr. Human’s counsel repeatedly flouted the Court’s orders and signed frivolous filings. 

See, e.g., ECF No. 78 (ordering Mr. Human’s counsel to show cause why he should not be 

sanctioned under Rule 11(c)(3)). At the March 28 hearing, Mr. Human’s counsel effectively 

conceded on the record that he knew filings he signed were wrong. He further effectively conceded 

that he disagreed with his client’s conduct but did nothing to rectify it. And Mr. Human’s counsel 

did not express any desire to withdraw from the case until he imminently faced consequences for 

his actions. 

Because the Court “granted” Fisher’s motion, it should award fees against both “the party 

or attorney advising” the “conduct” that forced Fisher to file that motion. Fed. R. Civ. P. 

37(a)(5)(A). The Eighth Circuit affirmed such a result in a case that involved a “persistent pattern 

of delay and failure to comply with the district court’s orders.” Except that pattern was far less 

egregious than here. Arnold, 627 F.3d at 722. To take a few examples, the party and lawyer jointly 

and severally sanctioned in Arnold did not improperly seek to dismiss the case last minute to evade 

a court-ordered device inspection, like Mr. Human and his counsel did here. They also didn’t file 

a frivolous notice of appeal, again calculated to impose maximum expense on their adversary and 

evade document discovery obligations, like Mr. Human and his counsel did here. 

In sum, the Court should award Fisher its fees jointly and severally against Mr. Human and 

his counsel.  

V. Fisher is Entitled to Fees on Numerous Independent Grounds that Fisher Will Assert
at the Appropriate Time

This fee petition seeks Fisher’s fees for expense incurred in connection with its motion to

compel and related sanctions. These fees are only some of the fees Fisher has incurred in this 

matter. Fisher is entitled to its fees incurred as a result of this entire litigation on numerous 
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independent grounds. Fisher will seek those fees and any fees not awarded for this motion at the 

appropriate time. 

For example, district courts “may award attorney’s fees to a prevailing defendant under the 

bad faith exception to the American Rule.” Hoover v. Armco, Inc., 915 F.2d 355, 357 (8th Cir. 

1990). Under this exception, a district court may award attorneys’ fees to the prevailing party when 

it finds “the losing party has acted in bad faith, vexatiously, wantonly, or for oppressive reasons.” 

Alyeska Pipeline Serv. Co. v. Wilderness Soc’y, 421 U.S. 240, 258–59 (1975) (internal quotation 

marks and citation omitted); see also Haeger, 581 U.S. at 110. And if “a plaintiff is found to have 

brought or continued such a claim in bad faith, there [is] an even stronger basis for charging [the 

plaintiff] with the attorney’s fees incurred by the defense.” Christiansburg Garment Co. v. EEOC, 

434 U.S. 412, 422 (1978) (emphasis in original); see also Stenson, 86 F.4th at 876; Depositors Ins. 

Co, 2014 WL 2968687, at *2; Ackers, 2015 WL 3714595, at *6. 

There are still more additional grounds, including the Court’s inherent authority, Federal 

Rule of Civil Procedure 11, and 28 U.S.C. § 1927, for awarding Fisher all of its fees incurred in 

this case. And because the Court struck Mr. Human’s pleadings in response to the counterclaim, 

Fisher will seek a judgment of fraud that will entitle Fisher to its fees on still another independent 

ground: As damages for Mr. Human’s fraud. Fisher thus intends to seek any fees that are not 

awarded in connection with this motion in subsequent proceedings at the appropriate time, 

including the fees it does not seek here, the fees for this petition, and any fees or expenses not 

awarded in connection with this petition. 

VI. Conclusion

In sum, the Court should award Fisher the fees and costs it seeks here in full.
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Dated: April 4, 2025 Respectfully submitted, 

/s/ Alexander D. Terepka 
Alexander D. Terepka (pro hac vice) 
James M. Ruley (pro hac vice)  
Melanie G. Ng (pro hac vice) 
WATSTEIN TEREPKA LLP 
1055 Howell Mill Rd. 8th Floor 
Atlanta, Georgia 30318 
Tel: (213) 839-3317 
alex@wtlaw.com  
jruley@wtlaw.com  
mng@wtlaw.com  

Matthew D. Guletz, #57410 (MO) 
THOMPSON COBURN LLP 
One US Bank Plaza  
St. Louis, MO 63101  
(314) 552-6311
Fax: 314-552-7000
mguletz@thompsoncoburn.com

Attorneys for Defendant Fisher Investments, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this April 4, 2025, I caused to be electronically filed the foregoing 

document in the United States District Court for the Eastern District of Missouri, with notice of 

same being electronically served via email to Plaintiff’s counsel.  

/s/ Alexander D. Terepka 
Alexander D. Terepka 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 

DANIEL HUMAN, individually and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 
v. 
 
FISHER INVESTMENTS, INC., AND 
SMART ASSET ADVISORS, LLC, 
 

Defendants. 
 

 
 
 
 
 

Case No. 4:24-cv-01177-MTS 
 
JURY TRIAL DEMANDED 

 
DECLARATION OF ALEXANDER D. TEREPKA 

IN SUPPORT OF ATTORNEYS’ FEES AND COSTS 
DEFENDANT FISHER SEEKS FOR ITS MOTION TO COMPEL 

 
I, Alexander D. Terepka, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, 

that the following is true and correct: 

1. I am an attorney at the law firm of Watstein Terepka, LLP, and lead counsel for 

Fisher Investments, Inc. 

2. The information contained herein is based upon my personal knowledge and my 

law firm’s records of regularly conducted business. I make this declaration in support of attorneys’ 

fees and costs sought by Fisher under its motion to compel (ECF No. 65). 

3. On March 19, 2025, Fisher filed a motion to compel. Plaintiff filed a response in 

opposition on March 24, 2025 (ECF No. 69), and Fisher filed a reply on March 26, 2025 (ECF No. 

70). 
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4. On March 28, 2025, the Court held an in-person hearing on Fisher’s motion to 

compel.  I attended that hearing. The Court orally granted Fisher’s requested relief, including 

involuntary dismissal of the Amended Complaint and striking Plaintiff’s response to Fisher’s 

counterclaim. 

5. As explained below, Fisher has expended a total of $94,268.38 in attorneys’ fees, 

$4,900 in device inspection fees, and $1,088.23 in costs associated with bringing its motion to 

compel and related work in discovery in this matter. 

Attorneys’ Fees and Costs Expended 

6. My firm has represented Fisher in this action since at least August 2024. 

7. Throughout this action, we have kept contemporaneous records of the time 

expended, including the dates and descriptions of services performed. 

8. I have also instructed, supervised, and/or ensured that all other members and 

employees of my firm keep contemporaneous time records of the hours they have expended in this 

matter, including the dates and descriptions of services performed. 

9. Attached hereto as Composite Exhibit 1 are the billing records for expenses Fisher 

incurred on the Motion and related items by Watstein Terepka LLP attorneys. See Comp. Ex. 1. 

These records describe in detail the work that WT’s professionals have performed on this matter 

and how much time they spent on that work. Composite Exhibit 1 is redacted to exclude either 

privileged communications or time entries that are not relevant to the fee petition for the motion 

to compel (i.e., entries unrelated to Fisher’s motion to compel). 

10. Attached hereto as Composite Exhibit 2 are the billing records for expenses Fisher 

incurred for the Motion and related items by Thompson Coburn LLP attorneys. See Comp. Ex. 2. 

These records describe in detail the work that Thompson Coburn’s professionals have performed 
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 3 

on this matter and how much time they spent on that work. Composite Exhibit 2 is redacted to 

exclude either privileged communications or time entries that are not relevant to the fee petition 

for the motion to compel (i.e., entries unrelated to Fisher’s motion to compel). 

11. Attached hereto as Composite Exhibit 3 are the billing records for the expenses 

Fisher incurred on the device inspection by the forensic examiner Fisher retained in this matter. 

See Comp. Ex. 3. These records describe in detail the work that the professional Fisher retained 

performed on this matter and how much time he spent on that work.  Exhibit 3 is redacted to 

exclude either privileged communications or time entries (i.e., entries unrelated to Fisher’s motion 

to compel, such as the inspection of Plaintiff’s cell phone). 

12. Attached hereto as Exhibit 4 is a summary of the expenses Fisher incurred in 

connection with the Motion and related items. 

Experience of Attorneys and Staff 

13. Plaintiff’s claims arose under the TCPA, which is a highly specialized area due to 

the high exposure and strict liability contained in a complicated federal statute. Courts “recognize[] 

that the TCPA is a complex statute,” Rosenberg v. LoanDepot.com, 435 F. Supp. 3d 308, 322 (D. 

Mass. 2020), and “[c]ases involving alleged violations of the TCPA” involve “complex questions 

of law and difficulty of proof.” Williams v. Bluestem Brands, Inc., 2019 WL 1450090, at *3 (M.D. 

Fla. Apr. 2, 2019). Even the current Supreme Court Chief Justice acknowledged that the TCPA “is 

the strangest statute I’ve ever seen.” Tr. of Oral Argument at 51:19-20, Mims v. Arrow Fin. Servs., 

565 U.S. 368 (2012) (No. 10-1195). That is especially true because Plaintiff brought this case as a 

putative class action. 
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14. Watstein Terepka LLP is a top-ranked class action defense practice. WT attorneys 

have defended over hundreds of TCPA cases, including hundreds of TCPA class actions, without 

ever having a class certified, even for settlement purposes. I am aware of no other firm with that 

depth of experience and track record in this area. Chambers and Partners, one of the most 

prestigious law firm ranking companies, has recognized WT’s achievements in TCPA defense by 

ranking the firm Band 1 (the highest ranking). 

15. I am a founding partner at Watstein Terepka LLP and a nationally recognized 

litigator. I have successfully defended companies as lead counsel in a variety of litigation matters 

across the country, including dozens of putative nationwide class actions. I have substantial 

experience litigating dozens of types of consumer class action claims, including many dozens of 

TCPA claims. Since January 2025, I charge an hourly rate of $712.50 for this matter, which reflects 

a 5% discount from my standard rate. A summary of my background and some of my professional 

accomplishments is available here: https://wtlaw.com/our-team/alexander-terepka/. 

16. James M. Ruley (2017 graduate) is a highly skilled litigator who has successfully 

defended companies in many complex commercial matters, including class actions filed under 

federal statutes. Mr. Ruley has specifically litigated dozens of TCPA actions. Since January 2025, 

he charged an hourly rate of $617.50 for this matter, a 5% discount from his standard rate. A 

summary of his background and some of his professional accomplishments is available here: 

https://wtlaw.com/our-team/james-ruley/. 

17. Melanie G. Ng (2021 graduate) is a highly skilled litigator who has successfully 

defended companies in many complex commercial matters, including class actions filed under 

federal statutes. Ms. Ng has specifically litigated dozens of TCPA actions. Since January 2025, she 

charged an hourly rate of $546.25 for this matter, a 5% discount from her standard rate. A summary 
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of her background and some of her professional accomplishments is available here: 

https://wtlaw.com/our-team/melanie-ng/. 

18. Jennipher Borey is a highly experienced paralegal at Watstein Terepka, LLP who 

has extensive experience serving as a paralegal in complex litigation matters. Since January 2025, 

she charged an hourly rate of $310.00 for this matter, in line with her typical rates. 

19. Lindsay Ballard is a highly skilled paralegal at Watstein Terepka, LLP who has 

experience serving as a paralegal in complex litigation matters. Since January 2025, she charged 

an hourly rate of $275.00 for this matter, in line with her typical rates. 

20. My firm’s rates remain substantially lower than many other firms that litigate TCPA 

actions. See, e.g., D’Ottavio v. Slack Techs., 2022 WL 17976822 (D.N.J. Dec. 28, 2022) (awarding 

fees to prevailing party in TCPA litigation at $837 for partner rate more than two years ago). Courts 

have specifically found that the hourly rates charged by my firm are reasonable given our subject 

matter expertise and experience. For example, in another recent TCPA lawsuit captioned Reisman 

v. Northeastern Power & Gas, LLC, the court held “each of the principal timekeepers, indeed all 

the timekeepers [including myself and Ms. Ng], have considerable experience defending 

companies against TCPA claims, class action, and litigation in federal court. Their expertise well 

supports the rates charged, which are commensurate with their years of experience.” See 720 F. 

Supp. 3d 279, 294 (S.D.N.Y. 2024). 

Pursuant to 28 U.S.C. § 1746, I declare, under the penalty of perjury, that the foregoing is 

true and correct. 

Executed this 4th day of April in Atlanta, Georgia. 

 

____________________________ 
Alexander Terepka 
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Westin St. Louis
811 Spruce Street
Saint Louis, MO  63102
United States
Tel: 314-621-2000 Fax: 314-552-5700

ALEXANDER TEREPKA Page Number  : 1 Invoice Nbr  : 1000241911
Guest Number  : 1150213
Folio ID  : A
Arrive Date  :
Depart Date  :
No. Of Guest  :
Room Number  :
Marriott Bonvoy Number :

27-MAR-25 18:45
28-MAR-25 14:00
1
543

Tax ID :
Westin St Loui STLWI  MAR-28-2025  04:20  9999
Date           Reference    Description        Charges (USD) Credits (USD)
27-MAR-25 RT543 Room Chrg - Special Corp 297.00
27-MAR-25 RT543 State Tax 28.75
27-MAR-25 RT543 Tourism Tax 11.14
27-MAR-25 RT543 Occupancy Tax 10.40
MAR-28-2025AX American Express -347.29

Approve EMV Receipt for   Signature Captured

** Total  347.29 -347.29
*** Balance     -0.00

Continued on the next page
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