Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23 Page 1 of 74 PagelD
656

EXHIBIT D

TRANCRIPT OF STEVEN WYSONG
PORTION OF 30(b)(6) DEPOSITION OF
DEFENDANT, BRIGHT SOLAR
MARKETING LLC



Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23 Page 2 of 74 PagelD

© 0o N o o b~ W N Rk

=
R, O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

657

STEVEN WYSONG October 13, 2022
BALES V. BRIGHT SOLAR MKTG 1

UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF FLORI DA

FLOYD STEVE BALES,
i ndi vi dual ly, and on behal f
of all other simlarly
si t uat ed,
CASE NO
Pl ai ntiff, 5:21-cv-0496- JSM PRL
VS.
BRI GHT SOLAR MARKETI NG LLC,

Def endant .

VI DEOCONFERENCE DEPOSI TI ON OF
STEVEN WYSONG
BRI GHT SOLAR MARKETI NG LLC
Oct ober 13, 2022
9:03 a.m

Renot e Proceedi ng
Foothill Ranch, California

Amanda Col by
Di gital Reporter
Comm ssi on No. 2408791

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23 Page 3 of 74 PagelD

© 0o N oo o M W N Bk

PR
)

12
13
14
15
16
17
18
19
20
21
22
23
24
25

658

STEVEN WYSONG October 13, 2022

BALES V. BRIGHT SOLAR MKTG

2

APPEARANCES OF COUNSEL
On behalf of Plaintiff Floyd Steve Bal es:

AVl KAUFNMAN, ESQ

RACHEL KAUFNMAN, ESQ

KAUFMAN PA

237 SOQUTH DI XI E H GHWAY

4TH FLOOR

CORAL GABLES, FLORI DA 33133
305-469- 5881

kauf man@auf nanpa. com

On behal f of Defendant, Bright Sol ar Marketi ng,

BARRY GOHEEN, ESQ

FI SHER BROYLES LLP

945 EAST PACES FERRY ROAD, NE
SUl TE 2000

ATLANTA, GEORGA A 30326
678-592- 9507

barry. goheen@ i sher br oyl es. com

LLC:

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23

© 0o N oo o M W N Bk

PR
)

12
13
14
15
16
17
18
19
20
21
22
23
24
25

659
STEVEN WYSONG

Page 4 of 74 PagelD

October 13, 2022

BALES V. BRIGHT SOLAR MKTG 3
| NDEX OF EXAM NATI ON
EXAM NATI ON PAGE
Exam nati on by M. Kauf man 5
| NDEX OF EXHI BI TS
PLAI NTI FF' S DESCRI PTI ON PAGE
EXH BT 1 Second Anended Noti ce 29
of Deposition
EXH BI T 2 Enai|l Dated 1/27/22 30
EXH BIT 3 Screenshot of Call Log 35
EXH BIT 4 Call Logs 51
EXH BIT 5 Enail String 53
EXH BIT 6 Xencall Call Records 57
EXH BIT 7 Bri ght Pattern Log Terns 62
Def i ned
EXH BIT 8 Spr eadsheet 65
(Exhi bits attached to original transcript.)

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23 Page 5 of 74 PagelD
660

STEVEN WYSONG October 13, 2022

BALES V. BRIGHT SOLAR MKTG 4

© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

THE REPORTER. Good norning. M name is
Amanda Colby. | amthe officer assigned to take the
Zoomrecord of this proceeding. | ama notary
aut hori zed to take acknow edgenents and adm ni ster
oaths in California. W are on the record at
9:03 a.m on Thursday, Cctober 13th, 2022.

This is the deposition of Steven Wsong taken
in the matter of Floyd Steve Bal es versus Bright Solar
Marketing, LLC, Case Nunber 5:21-cv-0496-JSM PRL,
virtual renote technol ogy where the witness is in
Foothill Ranch, California. Due to the COVID
pandenmic, parties are agreeing that I will swear in
the witness renotely.

Additional |y, absent an objection on the
record before the wtness is sworn, all parties and
the witness agree that any certified transcript
produced fromthe recording of this proceeding is
i ntended for all uses under procedural and evidentiary
regul ations in the same manner as a deposition
recorded by stenographic neans and shall constitute
witten stipulation of such.

At this tine, everyone, please identify
yourself for the record, beginning with the noticing
att or ney.

MR KAUFMAN. On behalf of the plaintiff, this
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s Avi Kauf man.
MR GOHEEN: This is Barry Goheen,
representing Bright Sol ar Marketing.
And before | go, this is not the deposition of
Steven Wsong. This is the deposition of Bright Solar
Mar keting, LLC
THE REPORTER  Got you. | wll anend that.
apol ogi ze.
MR. GOHEEN: Thank you.
THE REPORTER  Thank you.
| will now go ahead and swear in the wtness.
W Il you please raise your right hand.
STEVEN WYSONG,
having first been duly sworn, testified as foll ows:
THE REPORTER  Thank you.
You may proceed.
EXAM NATI ON
BY MR KAUFNMAN:
Q Good norning, M. Wsong. Can you pl ease
state your nane for the record?
MR GCOHEEN:. Avi, you're going to have to
speak up. W're having trouble hearing you.
MR. KAUFMAN: |'m having simlar trouble
hearing you. Let's go off the record for a second.

Let's get the sound figured out because you guys sound
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1 | like you're alittle bit distant. |'ve got a
2 m cr ophone hooked up. Let nme turn off the m crophone.
3 MR. GOHEEN. | can hear the court reporter
4 | just fine.
5 THE REPORTER: This marks the end of Media
6 Nunber One. The tinme is 9:05 a.m W are off the
7 | record.
8 (A recess was taken.)
9 THE REPORTER: This marks the begi nning of
10 | Media Number Two. The tinme is 9:05 am W are on
11 | the record.
12 | BY MR KAUFMAN:
13 Q Good norning, M. Wsong. Can you pl ease
14 | state your nane for the record?
15 A. M nane is Steven Wsong.
16 Q Can you pl ease spell that?
17 A S T-E-V-E-N, last name Wsong, WY-SONG
18 Q \Were do you live, M. Wsong?
19 A. | live in Cceanside, California.
20 Q \Were do you work?
21 A. | work at Freedom Forever.
22 Q \Wat's Freedom Forever?
23 A. Freedom Forever is a solar installation
24 conpany.
25 Q How Il ong have you worked at Freedom Forever?

@ ESQUIRE 800.211.DEPO (3376)
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|*ve worked here for a total of two years.

What is your position at Freedom Forever?

> O >

|''ma conpliance |iaison at Freedom Forever.

Q In your two years at Freedom Forever, have you
had any positions other than conpliance |iaison?

A Yes. Inny first year, | worked as a
mar keting efficiency specialist.

Q Is it fair to assune that you' ve been
conpliance liaison then for one year as well?

A Yes.

Q What is a conpliance |iaison?

A. | work in dealing with conpliance al ong
various itens. | help draft demand letters for
contracts that custoners have not filled their end of
the -- the deal. | do research on certain topics
related to conpliance in the |egal departnent.

Q Do you have responsibility for tel emarketing
conpl i ance?

A. | work in researching tel emarketing
conpl i ance, yes.

Q Wo has responsibility at Freedom Forever for
t el emarketing conpliance?

A. | do.

Q Aside fromdealing with conpliance issues and

maki ng demands of custoners that don't hold up their
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1 | end of the bargain, what other job responsibilities do
2 | you have as conpliance |iaison?

3 A. | -- 1 manage contract deadlines and inform
4 | internal parties whether or not -- or | informthem

5 | that the contract termis comng to an end, and | see
6 | whether they want to renew the contract or |et that

7 contract expire.

8 Q \What contracts are you referring to with

9 | respect to managi ng contract deadlines?

10 A.  Service agreenents for our conpany.

11 Q W are the service agreenents? Wo are the
12 | counterparties from Freedom Forever to the service

13 agreenent s?

14 A. There are many service agreenents, fromair
15 | conditioning vendors to gardeni ng vendors for our

16 | offices, all the way through panel suppliers.

17 Q So those, when you refer to managi ng contract
18 | deadlines, that doesn't relate to contracts with

19 consuners, correct?
20 A. Correct.
21 Q Do you have any additional job duties as
22 | conpliance |iaison?
23 A, No.
24 Q \What were your responsibilities as marketing
25 | efficiency specialist?
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A.  To review appoi ntnents and nake sure that they
were qualified to be sent out as appointnments to our
networ k of independent authorized deal ers.

Q Wien you say "revi ew appoi ntnents," what do
you nean by appoi ntments?

A.  Appointnents made by the call center, nmaking
sure that they are qualified appointnents.

Q \Wen you say "appointnments set by the call

center,

A.  Bright Solar Marketing.

what do you nean by the call center?

Q Is Bright Solar Marketing the call center for
Freedom For ever?

A. There are separate entities; however, at first
when | started, we were qualifying appointnments for
Bri ght Solar Marketing the call center.

Q You said "qualifying appointnents from
Bri ght Solar Marketing's call center"; is that
correct?

A, Yes.

Q Does Freedom Forever use any call centers
ot her than ones associated with Bright Solar Marketing
for setting appoi nt ments?

A. No.

Q Have you ever worked at Bright Sol ar
Mar ket i ng?

@ ESQUIRE 800.211.DEPO (3376)
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A. | have.

Q Was that immediately prior to working for
Freedom Forever?

A It was in between. So | worked at Freedom
Forever (audio interference) and then I noved to
Bright Solar for a period of one year.

Q Then you cane back for two years to
Freedom For ever?

A. For one additional year, so two in total. So
| went Freedom for one year, Bright Solar Marketing
for one. And now |'ve been at Freedom for about a
year.

Q Gkay. So in between being marketing
efficiency specialist and conpliance |iaison at
Freedom Forever, you worked at Bright Sol ar Marketing;
IS that correct?

A.  Yes.

Q Wiat job title or titles did you have at
Bright Sol ar Marketing?

A. | was a conpliance manager.
Q Anything el se?
A.  No.

Q \Wat were your responsibilities as a
conpl i ance manager at Bright Sol ar Marketing?

A. | managed a team of individuals that |istened
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to calls made by the Bright Solar Mrketing cal

center and nade sure that our agents were asking the
correct questions and being compliant on calls and
setting appointnents to the best of their ability and
provi di ng feedback to the call center nanager.

Q Do you understand that today you're being
deposed on behalf of Bright Solar Marketing?

A.  Yes.

Q Aside fromthe one year as conpliance manager,
did you ever previously work for Bright Solar
Mar ket i ng?

A No.

Q Does Bright Solar Marketing nmake appoi ntnments
setting calls fromtheir call centers for any conpany
ot her than Freedom Forever?

A.  No.

Q In the past, since July 1st, 2021, has Bright
Sol ar Marketing made calls for setting appoi ntments on
behal f of any conpany other than Freedom Forever?

A. They set appointnents for a network of
| ndependent aut hori zed deal ers.

Q \Wo are those independent authorized deal ers
affiliated with?

A.  Freedom Forever.

Q Can you give ne an exanple of what an
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aut hori zed deal er would be so | just can understand
how t he busi ness structure works?

A. They are a sales rep that goes to the hone
after the appointnent is set.

Q \What does the sales rep do when they go to the
hone after the appointnent is set?

A, | wouldn't want to speculate on that. 1've
never --

MR, GOHEEN. (Object to form

BY MR KAUFMAN:

Q \Wat's the purpose of the sales rep going to
the hone after an appointnent is set?

A. To sell a solar systemto the honmeowner.

Q Aside from appointnent setting calls, what
types of calls do Bright Solar Mrketing' s cal
centers make?

A.  They only make appoi ntment setting calls.

Q Since July 2021, has that been true?

A, Yes.

Q How many call centers does Bright Sol ar
Mar keting own?

A. | can't say for certain. | believe two.

Q Do you know where they're | ocated?
A. Las Vegas and Tenecul a, California.
Q

Do you know how many call center enpl oyees
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Bri ght Sol ar Marketing enpl oys?

A. | do not.

Q Do you knowif it's nore than ten?

A.  Yes.

Q Do you knowif it's nore than 20?

A.  Yes.

Q Do you know if it's nore than 30?

A. | wouldn't want to specul ate on that.

Q Do you believe it's at |east 20 call center
enpl oyees that Bright Solar Mrketing enploys?

A, Yes.

Q Do you know how many enpl oyees Bright -- what
does Bright Sol ar Marketing do?

A. Bright Solar Marketing makes outbound calls to
set appointnments in qualified honeowners.

Q As we discussed before, these are the
appoi nt nents where the sal esperson goes out to try to
sell a solar systemto the honeowner; is that correct?

A. Correct.

Q Aside from nmaki ng outbound calls to set
appoi ntnents, is there anything else that Bright Sol ar
does?

A.  They may take inbound calls at times where
homeowners call in and wish to set an appointnent.

Q Are you famliar with how Bright Solar

@ ESQUIRE 800.211.DEPO (3376)
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Mar keting gets | eads?

A, Somewhat .

Q Do you know how many different sources
Bri ght Solar Marketing gets |eads fronf

A One.

Q \Wat is that source?

A.  That source is H gh Roller Mrketing.

Q Has H gh Roller Marketing been the only source
of leads to Bright Solar Marketing since July 1st,
20217

A. To the best of ny know edge, yes.

Q Do you know how |l ong Hi gh Roller Mrketing has
been the sole source of leads to Bright Sol ar
Mar ket i ng?

MR. GOHEEN:. | object. W' ve got another
w tness that has confirmed on that particular topic.

MR. KAUFMAN: | understand, but if the w tness
has know edge, he can respond with his personal
know edge, but he wasn't required to be prepared for
the topic.

MR. GOHEEN: Then he can answer. You're
right. He will not bind the conpany, but he can
answer on his own personal know edge, if you know.

THE WTNESS: Can you repeat the question?
BY MR KAUFMAN:

@ ESQUIRE 800.211.DEPO (3376)
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Q The question was: Do you know how | ong Hi gh
Rol | er has been the sole source of |eads for
Bri ght Sol ar Marketing?

A. | do not.

Q Wre they the sole source of |eads for Bright
Sol ar Marketing while you were there?

A, Yes.

Q Wen did you start at Bright Solar Marketing?

A In 2020, | believe. | don't have the specific
date on ny start.

Q Are you famliar wth what happens after a
| ead conmes into Bright Solar Marketing from Hi gh
Rol | er?

A.  Sonewhat, yes.

Q \What happens?

MR GOHEEN:. Sanme objection. CQutside the
scope of our designation of this w tness.

| just don't want us to be asking duplicative
questions all day.

MR. KAUFMAN. | understand. But, you know,
there's a small nunber of topics, and there's a bit of
overlap in what was designated here as M. Wsong has
been designated to di scuss outbound tel emarketing
calls, and the outbound telemarketing calls are to

peopl e whose | eads were obtained fromH gh Roller. So
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yeah, | appreciate that there are nore direct topics,
but there's not a lack of overlap with all topics
her e.
MR GOHEEN: You can answer wi thout -- on your
personal knowl edge without binding the conpany.
THE WTNESS:. What's your question?

BY MR KAUFMAN:

Q \Wat happens when a |lead comes in from Hi gh
Roller to Bright Solar Marketing?

A.  An out bound phone call is nmade to set an
appoi ntnent to the honmeowner.

Q Is it made by one of the call center agents?

A, Yes.

Q Do you know what tel ephone systemis used to
make the outbound calls?

A.  That woul d be Xencall and Bright Pattern.

Q Have those been the only -- are Xencall and
Bright Pattern two different systens?

A, Yes.

Q Have those been the only two systens
Bri ght Solar has used to nmake outbound calls since
July 1st, 20217?

A.  To ny know edge, yes.

Q Is there sonething that determ nes what calls

are made using Xencall versus what calls are nade
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usi ng Bright Pattern?

A.  We no longer use Bright Pattern. Everything
currently is in Xencall. They're just two different
servi ces.

Q Wen was Bright Pattern used?

A. Bright Pattern, | don't have know edge of the
actual dates that Bright Pattern was used, exact
dat es.

Q Were Bright Pattern and Xencall ever being
used at the same tinme?

A.  Yes.

Q Do you know when the overlap was?

A | wouldn't want to specul ate on the exact
time.

Q So what happens -- how quickly after a | ead
comes in is an outbound tel emarketing call made by a
call center agent at Bright Sol ar Marketing?

A. | wouldn't have know edge of that.

Q How many | eads provided by H gh Roller
Mar keting has Bright Solar called since July 1st,
20217

MR. GOHEEN. (Object to the form

I f you know.

THE WTNESS: | wouldn't want to specul ate
t hat nunber either.
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BY MR KAUFMAN:
Q Wio woul d know?

MR. GOHEEN. Object to the form calls for
specul ati on.

BY MR KAUFMAN:
Q W woul d know?

MR. GOHEEN. Go ahead, if you know.

THE WTNESS: | -- | don't know who woul d have
t hat know edge.

BY MR KAUFMAN:
Q Do you understand that you've been designated
by Bright Solar to testify about all outbound
tel emarketing calls made by or on behal f of
Bright Solar to Florida numbers fromJuly 1st, 2021
to the present?

MR GOHEEN: | object to the form as that
topic has nothing to do with the question you asked.

MR. KAUFMAN. So how, Barry?

MR GOHEEN: | don't have to defend it. [|'m
obj ecti ng.

MR, KAUFMAN.  Ckay. Well, he can respond. |
mean, we can obviously disagree then if you're not
going to explain why you believe that.

MR. GOHEEN. Nothing in there tal ks about

| eads in topic one, Avi.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 5:21-cv-00496-MMH-PRL  Document 47-4  Filed 02/21/23  Page 20 of 74 PagelD

© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

675

STEVEN WYSONG October 13, 2022
BALES V. BRIGHT SOLAR MKTG 19

MR. KAUFMAN.  Well, he said that -- okay.
BY MR KAUFMAN:

Q So how many out bound tel emarketing calls has
Bright Solar made to Florida tel ephone nunber since
July 1st, 20217

A. You'll have to go to the -- to the dialers to
obtain that information, that accurate information.

Q Soif I went to the dialer to obtain that
I nformation, how would | get that information fromthe
di al er?

A.  You woul d have to request it fromtheir
support team | assune.

Q \What does that entail? |s that a phone call?
An email ?

A I'mnot sure.

MR GOHEEN. (bject to the form
BY MR KAUFMAN:

Q So to obtain information about how many calls
were placed by Bright Solar Marketing fromJuly 1st,
2021, that were tel emarketing using either the Xencal
or Bright Pattern dialers, one woul d have to go ask
Xencal | or Bright Pattern; is that correct?

A. That's correct.

Q Bright Solar is not capable of determning how

many calls it's made using either of the platforns?
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MR GCOHEEN. (hject to the form

You can answer if you know.

THE WTNESS: No. There's no way to
accurately know how many we've nmade. The nunbers
are -- they would be with Bright Pattern and Xencall.
BY MR KAUFMAN:

Q Wen you say "it would have to be requested
froma support team"” is that -- that's sonething that
Bright Solar woul d have to do? They would have to
request it froma Xencall or a Bright Pattern support
t eanf

A.  Soneone over there would have to go get that
I nf ormati on.

Q Wll, that wasn't ny question you. Wo -- you
said it had to be requested fromthe support team So
who woul d be the one making that request?

A. Bright Pattern -- or sorry. Bright Sol ar.

Q So in order to get information about Bright
Sol ar's use of the dialer, including how many out bound
calls were made fromJuly 1st, 2021, for tel emarketing
purposes to Florida nunbers to the present, one,

Bri ght Solar Marketing would have to make a request to
Xencal | and Bright Pattern; is that correct?
A. It would need to be requested fromthem

Q Are you aware whether any request has been
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made by Bright Solar of Bright Pattern as to how many
out bound tel emarketing calls were made from July 1st,
2021, to the present to Florida tel ephone nunbers?

A | wouldn't want to specul ate on that.

Q Well, I'"'masking you if you're aware whet her
any effort has been made. So is the answer no, that
you're not aware that any effort has been nade?

A. No, |I'mnot aware.

Q What did you do to prepare for today's
deposi tion?

A.  \What do you nean?

Q Well, have you ever been deposed before?
A.  No.
Q Ckay. So when did you first learn you were

going to be deposed?

A. | don't even -- | don't recall even when
first learned | was going to be deposed.

Q Ckay. Since learning you were going to be
deposed, did you speak to anyone about Bright -- at

Bright Sol ar about the topics you were designated for?

A Yes.

Q Wio did you speak to?

A. | spoke -- |'ve spoken with WI Fortenberry.
Q Anyone el se?

A.  And the president of HRM Tyl er Eggl eston.
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Q Can you spell the last nane of Tyler, please?
A E-- EEGGL-E-S-T-ON, | believe. | don't
have it in front of ne.

Q Wiat did you say was Tyler's position?

A. The president of H gh Roller Marketing.
Q Wiat is WI Fortenberry's position?
A | -- 1 don't know his official title.
Q \Wat did you discuss with M. Fortenberry?
MR, GOHEEN: If you discussed anything with
M. Fortenberry in the presence of counsel, | instruct

you not to respond. That's attorney-client privilege.
BY MR KAUFMAN:

Q Ckay. D d you have any discussions with
M. Fortenberry since |earning you were being deposed
in this case where counsel wasn't present?

A.  No.

Q How many discussions did you have with
M. Fortenberry where counsel was present?

A One.

Q Wien was that?

A.  Yesterday.

Q W notified you that you'd be -- you'd been
desi gnated on behal f of Bright Solar for a deposition?

A. Barry, Barry did, Barry Goheen.

Q Had you ever spoken to M. Goheen before that?
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A.  Yes.

Q Had you ever spoken to M. Goheen prior to
this case being filed by M. Bal es?

A.  No.

Q D d you have any conversations with
M. Eggl eston outside the presence of M. Goheen?

A.  Yes.

Q How nmany?

A, Nunerous. | used to work over wth himover
t here.

Q Wien did you work at Hi gh Roller Marketing?

A. | worked at Bright Sol ar Marketi ng.

Q But | thought | understood that you said
M. Eggl eston was president of H gh Roller.

A. But |'ve net himthrough ny work at
Bri ght Sol ar Marketi ng.

Q Since being notified that you were being
deposed on behal f of Bright Solar Marketing, how many
conversations have you had with M. Eggl eston?

A.  One, maybe.

Q GCkay. What did you guys discuss?

MR GOHEEN: Sane as -- sane instruction,.
THE W TNESS: Not answer?
BY MR KAUFNMAN:

Q Wiat was it? [|'msorry.
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1 A, We discussed -- | nean, we discussed --
2 MR, GOHEEN: If you can discuss -- if you were
3 | in the presence of counsel, | instruct you not to
4 answer .
5 BY MR KAUFMAN:
6 Q \Were you in the presence of counsel during
7 | your one conversation with M. Eggl eston since being
8 | notified you were being deposed?
9 A, Yes.
10 Q \What counsel was there?
11 A. Barry.
12 Q Wen?
13 A.  Yesterday.
14 Q Ckay. Aside fromneeting with Barry,
15 | WI Fortenberry, and Tyl er Eggl eston yesterday, did
16 | you do anything else to prepare for your deposition?
17 A. | nean, |'ve |ooked at research of -- [|'ve
18 | tried to dig into research of call records; however,
19 | that's stored with Bright Pattern and Xencall.
20 Q Wen you say "tried to dig into research of
21 | call records," what do you nean specifically?
22 A. Tried to download call logs for -- for this
23 | and it --
24 Q And it what?
25 A It -- the nunbers output are not accurate.
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resi dents.

| naccur at e?

out bound. So the systemcan attenpt to nake a call;

however, the systemcan also stop itself from naking a

cal |

call.

been

in front of ne.

at sone point you knew the breakdown; is that correct?

using Bright Pattern than Xencall or the other way

Q \What nunbers were output?

A.  The nunber of call attenpts nmade to Florida

Q Wiat was the result that you're saying was

A. The result is call attenpts versus calls nmade

where an end user woul d never receive a phone

Q How many call attenpts did you determ ne had
made?

A. 848,401 attenpts.

Q Is that for both Bright Pattern and Xencal |l ?
A Yes.

Q That's a conbi ned nunber?

A Yes.

Q Do you know the breakdown?

A. | do not know the breakdown. | don't have it

Q But in order to determ ne that 848,401 nunber,

A. That's correct.

Q Do you know if there were nore calls nade
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around?

A. More calls using Bright Pattern.

Q Do you have a recollection of whether there
was nore than four times as many calls using Bright
Pattern than Xencal | ?

A.  There was.

Q Do you have a recollection of whether there
was nore than ten tines as many calls using Bright
Pattern than Xencal | ?

A.  There was.

Q Wuld those attenpted calls have been calls
made to | eads fromHi gh Roller?

A, Yes.

Q Do you know if Bright Solar Marketing uses any
type of prerecorded voi ce nessage in connection with
Its outbound tel emarketing calls?

A. | do not know of any -- any outbound nessages
they're currently using, no.

Q You said currently. Wat about previously?

A. | wouldn't want to speculate. | don't have
100 percent certainty.

Q Is it your understanding that at sone point,
Bri ght Sol ar Marketing was dropping voice -- dropping
prerecorded nessages into voice mails if consuners

didn't answer, calls that were being made to them
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usi ng Bright Pattern?

A. | have no know edge of that process occurring
at Bright Pattern.

Q Is that a process that's occurred in Xencall?

A.  Yes.

Q Do you know when that process was bei ng used
in Xencal | ?

A. | do not.

Q Do you know how many prerecorded calls were
attenpted to Florida tel ephone nunbers by Bright Solar
Marketing's call center fromJuly 1st, 2021, to the

present ?
A. | do not.
MR. KAUFMAN. Barry, | just want to
understand. In ternms of the functionality of the

calling platforns, is that a WIl topic or is that a
Steven topic?

MR GOHEEN. I'msorry. Can you say that one
nore tinme, please?

MR. KAUFMAN:. Yeah. Functionality. So if |
want to get into how it was being used and what the
process of using it |ooked |ike and setting up
canpai gns and the |Iike, who would you suggest is the
appropri ate desi gnee?

MR. GOHEEN. What was that topic?
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MR, KAUFMAN:  Well, it's either all outbound

tel emarketing calls or it's the software used. |
mean, that's why |'m asking because it seens to relate
to both.

MR. GOHEEN. | don't see anything about a
canpaign in either one of those, but if we want to --
| don't think it's funny. | nmean, it's up to you to
have specificity in your topics, you yourself.

MR KAUFMAN: Ckay. So you're saying neither
of themare going to testify about how the software
was used?

MR. GOHEEN. No. Well, no. | think
M. Fortenberry has been disclosed on Nunber 3, the
software used to nmake outbound tel emarketing calls and
that's absolutely correct. So yes, M. Fortenberry is
the person for the software.

BY MR KAUFNMAN:

Q Are you famliar with the process by which
canpai gns are set up for calling by Bright Sol ar
Mar ket i ng?

A. 1'"mnot.

Q Are you famliar wth any of the
configurations of the calling platforns used by
Bright Sol ar Marketing?

A.  Can you define configurations?
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Q Do you know what different nodes of dialing
the two different platforns provide?
A. | do not.

MR. KAUFMAN: |'mgoing to share nmy screen
now, and I'mgoing to mark as Exhibit 1 the second
amended notice of deposition.

(Plaintiff's Exhibit 1 was marked for
| dentification.)

MR. KAUFMAN:  Can see that there, M. Wsong?

MR. GOHEEN: Barely.

THE WTNESS:. It's small, but barely.

BY MR KAUFMAN:

Q Have you previously seen this docunent, second
amended notice of deposition before?

A. | believe so.

Q I|I'mgoing to scroll down. You see here
there's a list of topics?

A.  Yes.

Q You' ve been designated to testify on
Bright Solar Marketing's behalf regarding Topics 1, 9,
and 11 on this first page?

A Yes.

Q You' ve been designated by Bright Solar
Marketing to testify regarding Topics 12, 17, and 18?

A Yes.
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Q Are you able to see this email?
A, Yes.
MR, KAUFMAN. |'mgoing to mark as Exhibit 2
the emai| Bates stanped BSM 1710.
(Plaintiff's Exhibit 2 was marked for
I dentification.)
BY MR KAUFMAN:
Q Is this an email fromyou to soneone naned
KC Reben?
A It is.
Who i s KC Reben?
He works at Bright Pattern.
Do you know what he does at Bright Pattern?

> O > O

| don't know his title.

Q Wiy were you reaching out to KC Reben on
January 277?

A. | wanted to get a declaration from
Bright Pattern that under the Facebook case, they were
not qualified as an autodialer.

Q Wiy did you want such a declaration from
Bright Pattern?

A. | think it's always good to cover yourself and
have declarations fromthe software service that we're
usi ng.

Q D d you do anything at the tinme to determ ne
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whet her Florida had a different definition of what
constitutes an autodi al er than under the TCPA?

MR. GOHEEN: Object to the extent it calls for
a | egal concl usion.

I f you know.
BY MR KAUFMAN:

Q You can respond if --

A No, I"'mnot -- no, I'"mnot sure.

Q Wien did you first |earn about the Florida
Tel ephone Solicitation Act?

A In July of 2021.

Q How did you first |earn about the Florida
Tel ephone Solicitation Act?

A. My supervisor nmessaged ne and, you know, told
me about what had -- what had been passed.

Q Was this at -- were you at Bright Sol ar
Marketing at the tine?

A. | was at Freedom Forever.

Q Wiy would you as an enpl oyee of Freedom
Forever be concerned with whether or not the dialer
bei ng used by a separate entity, as you refer to it,
Bri ght Solar Marketing conplies with the TCPA?

MR. GOHEEN. Object to the form beyond the
scope.

You can answer if you know.
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THE W TNESS: Because | consult with them on
conpliance matters. | consult wth Bright Sol ar
Mar ket i ng.
BY MR KAUFNMAN:

Q Wat do you mean by you consult with them on
conpliance matters?

A | informthemof things such as the Florida
TCPA and how they can avoi d, you know, violations of
t hat statute.

Q Is there soneone at Bright Solar Marketing
since you' ve been at Freedom Forever that has
responsibility for Bright Solar Mrketing' s conpliance
with tel emarketing | ans?

A. That would be -- | would -- | would think
W1 Fortenberry.

Q Wen did you first advise Bright Solar
Mar keting about Florida' s Tel ephone Solicitation Act?

A. | don't recall that date.

Q Do you think it was around the tine that you
| ear ned about the Florida Tel ephone Solicitation Act?

MR. GOHEEN. (bject to form calls for
specul ati on.

You can answer.

THE WTNESS: | wouldn't -- wouldn't know of f
the top of ny head.
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BY MR KAUFMAN:

Q Did you requesting for KC Reben to provide
this declaration have anything to do with the case
brought by M. Bales in Florida?

A. | don't recall specifically if it was tied to
this.

Q As conpliance |iaison at Freedom Forever, have
you ever done anything to determ ne whether the
Bright Pattern dialer is an autodial er under the
Fl ori da Tel ephone Solicitation Act?

MR, GOHEEN. (Object to the form msstates the
statute.

You can answer if you know.

THE WTNESS: | -- | don't recal
specifically.
BY MR KAUFMAN:

Q You said before that your responsibilities
I ncl ude researching tel emarketi ng conpliance. Have
you ever done any research on the Florida Tel ephone

Solicitation Act?

A. | have.

Q \What research have you done?
A.  Looking up online the statute.
Q Anything el se?

A, That's it.
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Q Wen?
A. Don't -- | nean, don't recall. Wthin the --

you know, within the last two years, year, year and a
hal f.

Q Do you know how many tinmes you' ve | ooked up
the statute as part of your responsibilities as
conpliance |iaison at Freedom Forever?

A. | don't.

Q Have you ever had any conversations wth
M. Fortenberry that you recall regarding the Florida
Tel ephone Solicitation Act?

A. Not that | recall. Oher than this case, in
this case, yes.

Q Oher than the conversation you had with
M. Fortenberry yesterday, have you had any ot her
conversations with M. Fortenberry about the Florida
Tel ephone Solicitation Act relating to this case?

A. | don't recall.

Q Is there anything that -- are you taking any
medi cations that would affect your ability to
accurately recoll ect past events?

A, No.

Q Are you under the influence of any drugs that
woul d inpair your ability to accurately recall past

event s?
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A.  No.
Q Do you have any nedical conditions that woul d
I mpair your ability to accurately renmenber past
event s?
A.  No.
MR. KAUFMAN: I'mgoing to mark as Exhibit 3
docunment Bates stanped BSM 1695.
(Plaintiff's Exhibit 3 was marked for
I dentification.)
BY MR KAUFMAN

Q Have you ever seen this docunent before?
A Yes.

Q Wat is it?

A. This is a screenshot of the call 1ogs

for Bal es' phone nunber in Bright Pattern.
Q W generated this record?

| did.

How?

| logged in to Bright Pattern.

Then what ?

> O > O >

And took the screenshot.

Q So you logged in to Bright Pattern and this
i nformation was just there? O take ne through the
steps between logging in to Bright Pattern and taking

t he screenshot, please.
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A. You log in to Bright Pattern, and then you

result t
Q
A
Q
A
Q

by?
A
Q
A
Q

Q
of call
signify?

A

Q

correct?

search Bal es' phone nunber, and then this is the

BY MR KAUFMAN:

time that was cutoff in the screenshot; is that

hat cones up.

Wiere did you search Bal es' phone nunber?
In Bright Pattern.

There's a search feature?

There's a search feature, yes.

What different fields are you able to search

| don't recall.

Are you able to search by tel ephone nunber?
Yes.

Are you able to search by disposition?

MR, GOHEEN. (Object to form

THE WTNESS: | woul d be specul ating.

So | ooking at these Bright Pattern screenshot

| ogs, what does the date and tine field
The date in which the call was made.

Presumably after that dot, dot, dot, there's a

MR. GOHEEN. (Object to the form
THE WTNESS: |'mnot sure. That'd be
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specul ati on.
BY MR KAUFMAN:

Q You took the screenshot, right?

A | did.

Q Okay. You see it says date and tine in the
field, right?

A. R ght.

Q Is it your understanding that the
Bright Pattern platformrecords the date and tine
out bound calls are made by Bright Sol ar Marketing?

A. | think that's a fair assunption

Q Well, I"'mnot asking for an assunption. |I'm
asking if that's your understanding.

A It's not -- it's not shown in the picture. So
| would just be assuming if | were to answer.

Q So because it's not shown in this picture, you
have absolutely no idea whether the Bright Pattern
platformrecords the date and time that outbound calls
are made by Bright Sol ar Marketing call center agents?
|'s that what your testinony is?

MR. GOHEEN. (Object to the form asked and
answer ed.
BY MR KAUFMAN:
Q You can answer.

A.  Yeah, they record the tine.
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You understand you're under oath, correct?
| do.
What does the fromfield signify?

O > O

A. The fromfield is the nunber that originated
t he phone call.

Q What does it nmean if there's a four digit
nunber in the fromfield?

A, I'mnot sure on that.

Q Do you know what the outbound tel ephone nunber
3021 is?

A. | do not.

Q \Wat does the to field signify?

A. The to field is the nunber that received the
phone call.

Q Do you know what the next field that's cutoff
that starts CONNE, dot, dot, dot is?

A. | do not.

Q \What does the duration field signify?

A. The tinme that took place in the call, how | ong
the call |asted.

Q Is that fromthe tine someone answered unti
the tine they hang up?

A. | believe so, yes.

Q \Wat does the flag field signify?

A. | do not know.
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Q \Wat does the scenario field signify?

A. The scenario field is the source of the call,
| would assune. [I'mnot 100 percent sure on that, but
| nbound return calls nmeans that they called in.

Q \What does portal outbound scenario nean?

A.  That neans it was an out bound phone call.

Q Does that nean it was an outbound phone cal
made using the Bright Pattern dialer?

A, Yes.

Q \Wat does answering nmachi ne nmessage drop nean?

A. | do not know.

Q Who would know at Bright Solar Marketing?

MR. GOHEEN. Object to the form calls for
specul ati on.

THE WTNESS: | wouldn't -- | don't know I'd
be specul ating on that.
BY MR KAUFMAN:

Q Do you understand that you've been desi gnated
by Bright Solar Marketing to testify on its behalf
regarding all call reports, call |ogs, or docunents
concerning call details for the outbound tel emarketing
calls; is that correct?

MR GOHEEN: | think you need to understand,
Avi, that this is not a Bright Solar Marketing

docunment. We are under an obligation to present
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people wth know edge within Bright Solar Marketing.
This is not a Bright Solar Marketing docunment. We've
produced people with know edge of Bright Solar

Mar keting, so you need to understand that. GCkay?

BY MR KAUFMAN:

Q Wiat did you do to prepare yourself to testify
regarding all call reports, call |ogs, or docunents
concerning call details for the outbound tel emarketing
call s made by Bright Solar Marketing?

A. | looked through docunents such as these.

Q \Wat ot her docunents?

A. The emails that | have and then the -- the
Excel reports of the call log, the call attenpts that
were inaccurate, as we tal ked about earlier, the
848, 000 records.

Q That was generated as an Excel report?

A Yes.

Q As a single Excel report? One spreadsheet?

A. Two, two different spreadsheets, one for each
di al er.

Q \Wien did you generate those?

A. | don't recall that date. Wthin the |ast
year and a half.

Q MWas it nore than six nonths ago?

A 1'd be specul ating.
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Q Just so | understand. Is that between the two

spreadsheets, the one for each dialer, if you were to
conbi ne them there would be approxinmately 840, 000
| ines, each line representing a call?
A A --

MR GOHEEN. (bject to the form

THE WTNESS: A record of a --

MR, KAUFMAN. (I ndiscernible).

THE WTNESS: A record of a |ead.
BY MR KAUFMAN:

Q Arecord of a |lead?

A. Yes. And then the total nunber of attenpts
made to that phone nunber included for that |ead.

Q Ckay. So how many total nunber of |eads were
there to which calls were attenpted wthin the subset
t hat we' ve been di scussi ng?

MR, GOHEEN. Object to the form [It's outside
t he scope of his designation.

(Crosstal k)

THE WTNESS: | woul d be specul ating on that
nunber of | eads.
BY MR KAUFMAN:

Q Sothe -- I'mtrying to understand because now
you' re saying sonething inconsistent with what you

said before. The 840,000 nunber, is that attenpted
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calls or is that nunber of |eads to which calls were
made?

A. That is attenpted phone call -- phone calls.

Q Soif we were to conbine the two spreadsheets,
It would give us the nunmber of -- the nunber of |ines
woul d represent the nunber of unique |eads to which
t hose 840,000 calls were made in the aggregate,;

Is that correct?

A. That is not correct, no.

Q GCkay. Howis that incorrect?

A. There is a sumof call -- call attenpts per
line of leads, and |I don't recall the total nunber of
| eads in that sheet.

Q But if | understand you correctly, each |ead
has the nunber of call attenpts in the spreadsheet
associated with it, correct?

A, Yes.

Q So sonmewhere in that spreadsheet, one can
determ ne the total nunber of |eads to which the total

nunber of calls were nade, correct?

A, Yes.

Q Do you know if there were nore than 40 | eads?
A. There are nore than 40, 40.

Q Do you know if there were nore than 50 | eads?
A, Yes.
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Q Do you know if there were nore than 100 | eads?
A, Yes.

Q Do you know if there were nore than 1,000

A, Yes.
Q Do you know if there were nore than 10, 000

A, Yes.
Q Do you know if there were nore than 100, 000

A I'mnot sure if it's that --

Q Do you know if there were nore than 50, 000

A. | believe so. |'mnot 100 percent sure.

Q So it's your understanding that there are nore
t han 10, 000 | eads obtai ned by Bright Sol ar Marketing
fromH gh Roller with Florida tel ephone nunbers to
which calls were attenpted using Bright Pattern and/or
Xencal |l fromJuly 1st, 2021, to the present; is that
correct?

A. To the date that the conplaint was filed.

Q So between July 1st, 2021, and the date that
the conplaint was filed, there were nore than 10, 000
| eads to which nore than 800,000 calls were attenpted

wth Florida nunbers that were obtained by
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Bright Solar Marketing fromH gh Roller; is that
correct?

A. Correct.

Q So that nunmber doesn't take into account the
nunber of calls that have been made since the filing
of the conplaint until the present?

MR, GOHEEN. Object to the form msstates
t esti mony.
You can answer.
THE WTNESS: That's correct.
BY MR KAUFMAN:
Q So if I understand you correctly, the dates

duri ng which 840,000 calls were attenpted was

July 1st --
A.  To August 26th.
Q -- 2021 to August 26th, 2021; is that correct?

A.  (No audi bl e response).

Q Soin aless than two-nonth period, nore than
800 -- nore than 800,000 call attenpts were nade to
more than 10,000 [ eads with Florida nunbers obtained
by Bright Solar Marketing fromH gh Roller; is that
correct?

A.  Yeah, that's correct.

Q Do you know if Bright Solar Mrketing makes a

consi stent nunber of outbound telemarketing calls on a
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nmont hl y basi s?
MR, GOHEEN: Object to the form
THE WTNESS: | would be speculating. | don't

know.
BY MR KAUFMAN:

Q Does Bright Solar Marketing set a consistent
nunber of appointnments that are sent to Forever
Freedom affiliates on a nonth-to-nonth basis?

MR. GOHEEN. (Object to the form
THE WTNESS: It would be specul ation.
BY MR KAUFMAN:

Q Do you know how many total calls were made by
Bright Solar Marketing to the plaintiff between
July 1st, 2021, and the date the conplaint was filed?

A. | don't know the nunber of calls total he
recei ved on his end.

Q Wll, what's the -- so what do you know about
t he nunber of calls to the plaintiff?

A. So there were 92 attenpts nade by the
conmput er; however, those attenpts may not have gone
through to his -- on his end.

Q \Wen you say "92 attenpts nade by the

conputer,” what do you nean by made by the conputer?
A. By -- made by Bright Pattern by the dialer.

Q \What do you nean nade by the dialer?
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A. The dialer attenpted to initiate a cal
that -- to his phone nunber; however, it may have
stopped itself prior to ever making that call to his
phone.

Q Earlier when we tal ked about the records that
Bright Pattern and Xencall would have that are not
available to Bright Solar, it was that distinction?
It's which of the attenpted calls were actually made;
Is that correct?

MR. GOHEEN: (Object to the form msstates
prior testinony.

THE WTNESS: Can you repeat that, please?

MR KAUFMAN.  Amanda, can you pl ease read that
back?

THE REPORTER: Let ne prepare playback. One
monent, pl ease.

(The requested testinony was played back.)

THE WTNESS: So that we would not be able to
di stingui sh between a call nmade and an attenpt made.
BY MR KAUFMAN:

Q But Bright Pattern and Xencal |l would, correct?

A.  They would have those records, | would assune.
They're the source of the data.

Q Going back to the Bright Pattern call records,

does this reflect only calls that were answered by the
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plaintiff?
MR GOHEEN. (Object to the form
THE WTNESS: | woul d be specul ati ng whet her

t hey were answered or not connected calls.
BY MR KAUFNMAN:

Q Wat does the field service signify?

A. | do not know.

Q \Wat does the zoo nean?

A. | do not have know edge on that.

Q Is Bright Solar Marketing's call center
referred to as the zoo?

A. | wouldn't have an answer to that. | don't
know.

Q \What does the next field disposition signify?

A. Disposition is which button the agent pressed
after the call.

Q Wat are the different options the agent can

press after the call?

A. | don't have all of themoff menory. DNC
means do not call. Not interested is one of them
t here.

Q \What other ones do you renenber?

A. Disqualified in cancel ation.

Q Any others?

A. Not -- not coming to nenory.
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Q Wat's the disposition of soneone who's
I nterested?

A. If they are interested and want an
appoi ntnent, the disposition wuld be appoi nt nent.

Q Is there any other disposition that woul d be
used to signify that the call recipient was
I nterested?

MR. GOHEEN. (Object to the form

THE WTNESS: |In Bright Pattern, |I'mnot sure
If there's any other buttons other than appointnent.
BY MR KAUFNVAN

Q \Wat about in Xencall?

MR. GOHEEN. (bject to the form

THE W TNESS: You coul d go appoi nt nent or
second appoi ntnment if they were rescheduling an
appoi nt nent .
BY MR KAUFNMAN:

Q Oher than appoi ntnent and second appoi nt nent
bet ween Xencall and Bright Pattern, you're not aware
of any other disposition that would be used by a cal
center agent to signify that the person that was
called is interested in the solar product;

Is that correct?
A. There nmay be a callback in 30 days option.

Yeah, in Xencall, there's a callback in 30 days option
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as well where (indiscernible).

Q Anything el se?

A. Nothing else | can renenber.

Q The next field notes, what does that signify?

A. | think that's just where the call center
agent may | eave notes for anything the honeowner said
during the call that they thought noteworthy.

Q Do you see that there's two entries for which
there are check marks in the notes field?

A. | do.

Q Do you know what it neans for there to be a
check mark in the notes field?

A. | do not.

Q Do you know what the next field, ACCQU, dot,
dot, dot is?

A. | do not.

Q Do you know what the next field case n, dot,
dot, dot is?

A. | do not.

Q Do you know what the next field agent
signifies?

A. Agent is the agent that was | ogged in at the
time the call was nade that nade --

Q And --

A.  -- made that phone call.
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Q Sorry.
The agent would be the Bright Solar Mrketing

call center agent nmaking calls to H gh Roller |eads;
IS that correct?

A. Correct.

Q \Wat does the next field recording signify?

A. | would be speculating, but I -- | believe
that is the recording of the phone call.

Q Do you know how I ong recordings are stored
for?

A. | do not.

Q Do you know if any warnings are given that
recordi ngs are being made of calls?

A.  Yes. The agents are informng homeowners on
t he phone.

Q You see the next two fields are SCNTIM dot,
dot, dot. Do you know what either of those are?

A. | do not.

Q Do you see the one after that appears to be
segnent ?

A | -- 1 do not know what that is either.

Q \What about the field subject? Do you know
what that is?

A. | do not.

MR. KAUFMAN:  Ckay. |'mgoing to mark as
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Exhibit 4 the docunment starting at Bates nunber
BSM 1682.
(Plaintiff's Exhibit 4 was marked for

| dentification.)
BY MR KAUFMAN:

Q Have you seen this docunent before?

A. Can you scroll through it?

Q Yeah. Yeah. |[|I'mhappy to scroll. You tell
me when to stop or nove up or otherw se.

A. | may have, but it doesn't |look famliar right
off the bat.

Q Do you know if these are records of calls to
the plaintiff using Bright Pattern?

A. | do not know. | don't want to say that it is
because | don't know in just |ooking at this.

Q |Is there -- do you recall a tinme where you
ever requested call records for the calls attenpted to
plaintiff using Bright Pattern in a formother than

t hat screenshot we were just |ooking at?

A, Yes.

Q W did you make that request to?

A.  To KC Reben.

Q Dd KC provide themto you?

A.  He did.

Q Do you recall now whether these are the
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records that KC provided to you?

A It'sinadifferent format than | had provided

Q Do you know what format KC provided it to you
I n?

A It was in a TXT file.

Q The difference of format is this is a PDF
I's that correct?

A Yes.

Q Qher than that, does this appear to be --
does this appear to be simlar to the record that KC
provi ded you when you requested records of all calls
attenpted to the plaintiff's tel ephone nunber using
Bright Pattern?

A It does. It's just formatted differently.

Q Okay. I'Ill represent to you that this is how
It was produced by Bright Solar Marketing.

Did you ever have any conmunications with
anyone about what these different fields in these cal
| ogs signify?

A. So | asked Bright Pattern to provide a

gl ossary of the terns.

Q D d they?
A Yes.
MR. KAUFMAN: |'mgoing to mark as Exhibit 5
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the email string starting at Bates nunber HRM 1.
(Plaintiff's Exhibit 5 was marked for

| dentification.)

BY MR KAUFMAN:

Q |Is this the email string between you and KC
regarding the request for call logs for calls nade
using Bright Pattern to the plaintiff and the gl ossary
with which to interpret then?

A.  Can you scroll down, please? | cannot see.

Q Sure. Absolutely.

A. That's correct.

Q If we scroll down here, starting at HRM 4, you
say Steven. Do you see where it says "Steven,
provi ded" and then there appears to be a glossary of
the terns on Pages 4 and 5 that appear in those cal
records?

A.  Yes. That's what Bright Pattern sent to ne.
| did not send that to them

Q Ckay. So after Bright Pattern sent that to
you, you said, this is fantastic, thank you so nuch, |
am able to understand this data for the nost part. |Is
that correct?

A. That's correct.

Q That's when you've asked for the glossary and

then they provided the glossary. D d the gl ossary
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provi de you the information that you were m ssing?

A.  For the nost part, yes.

Q Is it your understanding that the glossary
accurately describes what each of the fields in the
call logs we just reviewed as Exhibit 4 signify?

MR GOHEEN. (bject to the form

THE WTNESS: As | said, for the nost part.
Sonme of them| still do not fully understand.
BY MR KAUFMAN:

Q Ckay. Let's go through them \Wich ones
don't you fully understand? | can scroll down. You
just tell me when.

A. kay. Internal code.

Q So where it says dispo-internal code?

A Yes.

Q Do you know what the field dispo signifies?

A. D spo would be the button that was pressed by
the agent as a result of the call, whether it be
appoi ntnent, do not call, so...

Q Ckay. What other fields?

A. D spo code undefi ned.

Q GCkay. Do you know what the field dispo code
means?

A. | do not.

Q |Is the code -- is the field dispo code a field
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used by Bright Sol ar?

A. Not to ny know edge.

Q GCkay. Any others?

A. Can you stop for a sec?

The action dialer configured dial rule

foll owup declaration -- declaration.

Q Do you know what the field action signifies?

A. | do not.

Q GCkay. Any other fields?

A.  Reschedul ed from

Q \Wat does the --

(Crosstal k)

Q Sorry.

A. Reschedul ed frominternal.

Q \Wuat is the -- do you know what the field
reschedule fromsignifies?

A. | do not.

Q kay. Any others?

A. Resched tz.

Q Do you know what that field signifies?

A. | do not.

Q Any others?

A.  Reschedul ed to.

Q kay. Any others?

A. Reschedul e phone.
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Q Any others?

A. Start tinme internal.

Q Is that afield you're famliar wth?

A.  No.

Q Any others?

A Wrk itemID internal.

Q Is that afield you're famliar wth?

A.  No.

Q Any others?

A dID.

Q Isthat afield you're famliar wth?

A No.

Q Is it your understanding that Bright Pattern's
platformrecords informati on about the call that m ght
not be recorded by Bright Solar?

MR GOHEEN. (bject to the form
THE WTNESS: |I'm-- I'mnot sure on that.
BY MR KAUFNMAN:

Q Okay. After GdID, are there any others?

A. D aling, ringing, process, connection, CPA
start, CPAresult, offset, internal.

Q Do you know what any of those fields nean?

A. No.

Q Ckay. What about call direction? Do you know

what that field neans?
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A. |'ve never used that field, but the

description in the glossary seens explanatory.
Q Okay. So other than the ones you' ve
| dentified, your understanding was consistent with the
gl ossary of what those terns were; is that correct?
A. That's correct.

MR, KAUFMAN. |'mgoing to mark as exhibit --

MR. GOHEEN:. Let's take a break before you go
further. 1t's been about an hour and 15 m nutes.

MR. KAUFMAN. Ckay. That's fine.

Let's take an eight-m nute break. 1:20 resune
or 10:20 for you guys?

MR GOHEEN:. Sure.

MR. KAUFMAN.  Ckay.

THE REPORTER: This marks the end of Media
Nunmber Two. The tine is 10:12 a.m W are off the
record.

(A recess was taken.)

THE REPORTER: This marks the begi nning of
Medi a Nunber Three. The time is 10:22 a.m W are on
the record.

MR. KAUFMAN. |'mgoing to share nmy screen
again, and we're going to mark as Exhibit 6, a
document starting at Bates nunber BSM 1705.

(Plaintiff's Exhibit 6 was marked for
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| dentification.)

BY MR KAUFMAN:

Q Have you seen this docunment before?
A. | have.
Q Wat is it?

A. This is a screenshot of call records in
Xencal | .

Q Are these records of calls fromBright Solar
Marketing to the plaintiff using Xencall?

A. Calls fromBright Solar Mrketing and nade
to Bright -- Bright -- nade to Bright Solar Marketing
by the plaintiff.

MR. GOHEEN: Avi, if you could take the blue
off, it's easier to read when the blue is not --

MR KAUFMAN.  Yeah. Sorry about that, not
I ntenti onal .
BY MR KAUFMAN:

Q Ckay. So just to be clear. These are records
of inbound and outbound calls between Bright Sol ar
Marketing and the plaintiff; is that correct?

A. That's correct.

Q These are calls only using Xencall
Is that correct?

A. That's correct.

Q Do you know why these calls were made to the
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plaintiff using Xencall and the ones that we | ooked at
before were nmade using Bright Pattern?
A. They just switched services to a new -- new
di al i ng service.
Q But you said both were being used
simul taneously at sonetine; is that correct?
A. That's correct.
Q Do you know how |l ong that overlap period
| ast ed?
A. | do not know the overlap period of the two.
Q Here on the next page, is this a record from
Xencal |l as well?
A It is.
Q GCkay. What is this a record of?
A. This is a record of Floyd Bales' lead in
Xencal | .
Q \Were it says "affiliate," what does that
signify?
A. That is the HR the H gh Roller Mrketing
affiliate that generated the |ead.
Q \What does it nmean for an affiliate to generate
a | ead?
MR GOHEEN. (bject to the form
Go ahead.
THE W TNESS: They gather |eads via social
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medi a mar ket i ng.
BY MR KAUFMAN:
Q Do they do that by directing people to pages
setup by H gh Roller Marketing to capture consuner
| nformation?
MR GOHEEN. (bject to the form
If you know.
THE WTNESS: |I'mnot really sure about the
intricacies of their process.
BY MR KAUFMAN:
Q Wy is it inportant for Bright Solar Marketing
to know who the affiliate associated with a lead is?
MR GCOHEEN. (bject to the form
You can answer.
THE WTNESS: |'mnot sure why -- why it's
| mportant for Bright Solar Marketing to know t hat
| nf ormati on.
BY MR KAUFNMAN:
Q Wy is it included in the Xencall profile for
M. Bales' |ead?
MR GCOHEEN. (hject to the form
THE W TNESS: Wbul d be specul ating on that,
why it's included.
BY MR KAUFMAN:
Q Who inputs that information who the affiliate
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| 7
A. | would be speculating on that as well.

Q \What does a lead ID field signify?

A. The lead IDis just an ID, a unique
i dentification nunber assigned to that | ead.

Q Wio assigns the lead ID?

A. |1'd be speculating. | believe that conmes from
Hi gh Rol | er Marketing.

Q D d Bright Solar have a client relationship

managenment software that integrated with Bright

Pattern?
A Yes.
Q \What software?
A. The -- that is called the Lead Locker Room
Q \Wiat's the Lead Locker Roonf?
A It's a storage site of leads that flowin from

soci al nedia marketing via HRM

Q So that's -- does Lead Locker Room al so
integrate with Xencal | ?

A It does.

Q This information that we're |ooking at on the
Xencal | record relating to the |ead, would that be
i nformation flow ng through Lead Locker Roominto
Xencal | ?

A. That is correct.
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Q So any information regarding the |ead included
I n Xencall would also be available in Lead Locker
Room is that correct?

A. Not in all instances. So, for instance, if
you call a homeowner and they want to update their
address or make any, you know, edits to their enail
address or anything like that, that would not be in
the Lead Locker Room It would be in -- in Xencall.

Q So Lead Locker Room would reflect the
i nformation as received fromH gh Roller, Xencal
woul d reflect any edits to that information; is that
correct?

A.  To ny know edge, yes.

MR. KAUFMAN. |'mgoing to mark as Exhibit 7,
a docunent starting at Bates BSM 1696.

(Plaintiff's Exhibit 7 was marked for
I dentification.)
BY MR KAUFNMAN:

Q Have you seen this docunment before?
A. | have.

Q Wat isit?

A

This is a glossary of the Bright Pattern |og
terns that we had spoken about on our previous session
as wel | .

Q Is this information taken fromthat email with
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KC, between you and KC?

A. It should have been, yes. To ny know edge,
yes.

Q \Wat was the purpose of creating this sheet
cal led Bright Pattern Log Terns Defined after
receiving the glossary from KC?

A. This is just a glossary for -- it's the sane
docurment. It shoul d be.

Q Were you asked to put it into a different
format fromthe email ?

A. | may have done that on ny own into Wrd.

Q \Wy?

A. No specific reason. Just put it into Wrd.
More di gesti bl e.

Q |Is your understanding that the fields here
woul d be consistent with the fields as described in

KC s email ?

A. | wouldn't know right off the top of ny head.
| -- | may have nade edits to this, tothe -- to the
terms that | understood. |'mnot -- however, |'m not

sure on that.

Q To the extent that you edited any of the terns
t hat you understood, would those edits reflect your
under st andi ng of how the Bright Pattern system | ogged

I nformati on about call s?
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A. Sorry. Wat do -- what do you nmean? Can you
expand on that?

Q Well, to the extent that you edited sonething,
why woul d you have edited any of the definitions that
KC provi ded you?

MR GOHEEN: (bject to the form asked and

answer ed.

You can answer agai n.

THE WTNESS: If | understood them | may have
made edits. | may not have. | don't even recall.

BY MR KAUFMAN:

Q Wiy would you have nade edits if you did, if
you under st ood thenf?

A.  For our counsel to understand the differences.

Q Your edits weren't based off having a
di ffering understanding fromKC about what any of the
terns nmeant, were they?

A, Wiat? Sorry. Wat do you nmean by that?

Q So to the extent that you nmade any edits to
the glossary as KC provided it to you, you didn't nake
any substantive edits based off of your belief that
what KC was telling you what the fields nmeant was
| naccurate; is that accurate?

A. That's -- yeah, | was not neking edits because

| believe KCs -- KCis the source of the data, so |
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trust his accuracy.

MR KAUFMAN: |'mgoing to share with you and
mark as Exhibit 8 a spreadsheet titled FLDNC
7.1.21-present CSV.

(Plaintiff's Exhibit 8 was marked for
I dentification.)

BY MR KAUFMAN:

Q Have you seen this docunent before?

A. | have.

Q Wat is it?

A. This is a downl oad of the do not call Iist

fromone of our dialers.
Q Wich dialer?
A.  This appeared to be from Xencal | .
Q Wuld the do not call list on Xencall be the
sane as the do not call list on Bright Pattern?
MR. GOHEEN. (bject to the form
THE WTNESS: There woul d be overlap, yeah.
These are the conbined, | believe. To the best of ny
know edge, this is a conbined do not call list from
the dialers, actually, yeah.
BY MR KAUFMAN:
Q Wo generated this record?
A. | downl oaded this |ist.
Q From where?
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A.  Fromthe dialers.
Q Howdidyou limt it to Florida nunbers?
A. By going off of area codes in Florida.

Q Take ne through the process. You logged in to
the Bright Pattern platform and then what did you do
to end up with a record that was only Florida nunbers
that were on the DNC after July 1st, 2021?

A. | gathered a list of Florida area codes online
and then downl oaded the entire list and filtered out
any nunbers that did not have area codes that mnatched
Fl ori da area codes.

Q \Wat software did you use to query the list to
limt it to Florida area codes?

A. | used Excel to prepare this data.

Q \What does it nmean for a tel ephone nunber to be
on the Florida DNC 7.1.21 to present CSV?

A.  That neans the nunbers on the do not call |ist
inthe dialers and -- will not be called.

Q How does a nunber end up on the do not cal
list inthe dialer so that it won't be called?

A.  Consuners can request during phone calls that
t hey be placed on the do not call list, and the agents
shoul d be placing themon that list and that's how
their nunber ends up on here.

Q So if I understand correctly, between
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January 1st -- excuse ne, between July 1st and --

| wonder why it won't go to the end here.

A. If you select one of the nunbers and hit
control shift arrow down, it'll go to the bottom of
the |ist.

Q There we go. Thank you. ay. So if |
understand this correctly, this FLDNC 7.1.21 to
present signifies that there were 55,589 tel ephone
nunbers that were added to Bright Solars' internal do
not call list fromJuly 1st, 2021, to June 28th, 2022,
that had Florida area codes; is that correct?

A. That's what the data shows, correct.

Q Do you know the total nunber of nunbers on

Bright Solars' do not call list not [imted to Florida
nunber s?
A. | do not.

Q You said you filtered down from a broader
list. How big was the Iist that you filtered the
Fl ori da tel ephone nunbers fronf

MR. GOHEEN. (Object to the form

THE WTNESS: | don't recall.

MR KAUFMAN.  Well, why don't we take a
five-mnute break. | think | mght be done with you,
but | just want to go through ny notes and confirm

MR. GOHEEN:  Sure.
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MR KAUFMAN. Al right. Thanks.

THE REPORTER: This marks the end of Media
Nunber Three. The time is 10:38 a.m W are off the
record.

(A recess was taken.)

THE REPORTER  This marks the begi nning of
Medi a Nunber Four. The time is 10:42 a.m W are on
t he record.

MR. KAUFMAN:. Thank you, M. Wsong. | don't
have any additional questions for you, subject to
redirection, M. Goheen ask you any questions.

MR. GOHEEN. | have no questi ons.

MR. KAUFMAN: Perfect. Do you guys want to
read or waive, Barry?

MR. GOHEEN. We'll read. You get a chance to
read it at a later date.

MR. KAUFMAN. W can go off the record when
you' re ready, Amanda, and then, Barry, let's figure
out logistics for the next deposition.

THE REPORTER: kay. This marks the end of
Medi a Nunber Four. The time is 10:42 a.m W are off
t he record.

(The deposition concluded at 10:42 a.m)
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CERTI FI CATE OF DI A TAL REPORTER

I, AMANDA COLBY, a Digital Reporter and
Notary Public in and for the State of California, do

hereby certify:

That the foregoing witness was by ne duly
sworn; that the proceedi ng took place before me at the
time and place herein set forth; that the testinony
and proceedi ngs were accurately captured wth

annotations by nme during the proceeding.

| further certify that | amnot related to
any of the parties to this action by blood or marri age
and that | amin no way interested in the outcone of

this matter.

I N WTNESS THEREOF, | have hereunto set ny

hand this 18th day of Cctober, 2022.

A Fmande Coltly

Amanda Col by
Not ary Comm ssion California 2408791
Comm ssi on Expires: June 23, 2026
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CERTI FI CATE OF TRANSCRI PTI ONI ST

I, Jessica E. Sal ada, Regi stered Professional
Reporter, do hereby certify:

That the foregoing is a conplete and true
transcription of the original digital audio recording
of the testinony and proceedi ngs captured in the
above-entitled matter. As the transcriptionist, |
have reviewed and transcribed the entirety of the
original digital audio recording of the proceeding to
ensure a verbatimrecord to the best of ny ability.

| further certify that | amneither attorney
for nor a relative or enpl oyee of any of the parties
to the action; further, that | amnot a relative or
enpl oyee of any attorney enployed by the parties
hereto, nor financially or otherwise interested in the
outcone of this matter.

IN WTNESS THEREOF, | have hereunto set ny

hand this 18th day of OCctober 2022.

- . - -
o ::Ir-fl-}"-ﬂrﬂ'- Ry _J-_'-I..l::'l-ill-da:'.:'h

Jessica E. Sal ada, RPR
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DEPCSI TI ON ERRATA SHEET
Assi gnment No. J8741667
Case Caption: Floyd Steve Bales v. Bright Solar

Mar keti ng, Inc.

DECLARATI ON UNDER PENALTY OF PERJURY

| decl are under penalty of perjury that | have read
the entire transcript of ny deposition taken in the
above-captioned matter or the sane has been read to
me, and the sane is true and accurate, save and except
for changes and/or corrections, if any, as indicated
by me on the DEPGCSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if still
under oat h.

Si gned on the day of , 20

STEVEN WYSONG
BRI GHT SCLAR MARKETI NG LLC
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